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THE

PREFACE

I
Need not acquaint the World "with the Occajion of pMJhing
this Book

J
'which indeed is extorted from me by the rude Cla-

mours and unchrtfiian Cenfttres offome^and the earnefi Importu-

nities of others.

My taking the Oath of Allegiance to King William and

Queen M-Hry, after fo long a Kefufal^ has occafioned it great

deal of talkj and a great many uncharitable guejfes about it ; Fa-

Bisn and blind Zeal always "wanting either the Wity or the good WiU
y

to guefi right.

One would have thought it the mcft probable Conjeclure j That a

Many who had forfeited aU his Freferments by refujing the Oath, an^-

had for e'ver lojl them^ had not the Goz/ernment been more mild and

gentle in delaying the Execution of the Law , acted very h&nejily and

Jincerely m it j and if fo ^ That there u alfo good Reafon to believe j

that if the fame Perfon afterwards takes the Oath ^ he acis bo-

neftly in that too : for what Reafon ts there to jujfecl y that he ,

who would not fwear againjt the yrefent perfwafion of his Confcience

to keep his Vreftrment s y Jhould jwear agatnf his Confcience to get

them again '^ I do not know y that I have given any jufi- Occaji'

on to the V/orld to mark me out fcr a Dijhonefi Man , or a

Fool ; I may be rmfi^k^n y and fo may any Body elfe y though never

fo Wife and honeji : But this 1 am jure of , that I never acled

A with



The PREFACE.
^rith f»ore ftnccuty in my /fair of my whole Life, than I have

done in this Matter
, from the beginning to the end ; and "whether

I have fu^cient Reafon for what I do , I refer to the trtal of this

Difcourfe,

The truth is , though I refufed to take the Oaths , I never enga-

i^ed in any Faclion againft it : I never made it my BuJineJ? to

"dijjwade Men from it : When my Opinion was asked, I declared

my cx.-n TJjoughts, hut I never fought cut Mm to make Frcfeljtes.

U'htle I thought it an ill thing , I was fecretly concerned , that

fi:me of my old intimate Friends had taken the Oaths'^ but yet as

Opportunity ferved, I converfed with thofe of them , whofe Zeal

had not made tleir Converjation uneafie , with the fame Friendjliip

and Freedom , that I ujed to do : I believed them to he boneH

Men^ and that they aBed honeftly , according to the perfwafion of

their own Minds, and wifljed that I could have done as they did.

I complied with the Government, as far as I though: 1 could with a

jafe Confcience : I always lived quietly and peaceably , and was rea-

dy to have given Security to do fo. I prayed for King Willirim and

Qjicen Mary by Name, according to the Apoftles dirediion , to pray

for all that are in Authority, which they vifibly were ; though I

knew at the fame time, this highly cjfended feme , who refujed the

Oaths, and made me ftand, in a manner, fingly by my felf.

I always cppofed a Separation , and advtfed not a few , who

thought fit to confult with me , to keep to the Communion of the

Church'^ and not to entertain Prejudices again(i their Minifters for

taking the Oath : for I was fenjible of the Evil and ALfcbief of

Schifm, which fome hot Alen were then forward to promote, and are

fo ftiU ; witneft a hte Pamphlet in Anjwer to The Realoning pare

of the Unrealonableiicfs of the New Separation, which ^uftifies a

Schifm now, upon fuch Principles, as would have made all the Jews
Scilmaticks^ when the High Prieflhood became Annual (though our

Saviour himfelf then communicated with the Jewifh Church ) and

makes the zvhjle Greek Church Schijma'.icks^ as often as the Grand

Senior changes their Patriarch.

For I did not refufc the Oaths out of any fondncft for the Govern-

ment of King JimeSj ncr z,eal for his Return ; which , the prefevt

projpecl of ajfairs gives no Min^who loves the Church of England, and

the Liberties ofhu Country ^any reajon to wi(l) : Nor y<.t out of any Averftcn

TO the Government of King William and Queen Mary: but againft my
own Inclinations and Inttreft , cut of pure TrincipUs of Confcunce ,



The PREFACE.
to camfly •with the Ohligntiom of tkj fcrmer Oaths^and that Ditty ivhkb

Suhjsch owe to tbeir Frince , "which I then apprehended irrccmcHeahk

with the new Oath.

This "ivas a dtjj/of.tion of Mi^id prepared to receive fitisfacllon ,

when ever it was offered j and to comply chearfuuy vjith the prejent

Government , when ever I could do it with a fafe Confcience. I

prayed heartily to God;, that if I Were in a mistake , be would tet

me fee it ] that 1 might not forfeit the Exercife of my Minifiry ,

for a meer mtfiake: and I thank God^ I have received that fatrsfa-

Bion which 1 defired j and if any Man can [Ijcw me^ that the Prin-

ciples I aci on are falje ^ uncertain^ or prccar.wfs^ and fucb as cannot

reafonably fatufie an bo7ii{l and unbiafj'ed Mind , / wiil confeji, that

my defvre of fatisfacfion hiis fecretly and mferfibly difomd my Judg-
ment^ though I took all poffihk care that it ^wuld not.

IfindJ the general Cry and Expectation is., that I jhould give my
Reajons j though why Ifljould be more obliged to give my Reafonsfor

Swearings than I was for not Swearings I cannot tell.

Some feem very fond of this , upon a prefumption that I can fay
nothing, but what they can eafly Anfwer ; and that w;ll ferve to

expcje Me, and the Cauje together : I have for once gratified thefe

Men, that they may have the opportunity to jliew their skill.

Others , who are very well jatisfied them/elves , have yet a Cu-

riofiiy to know what fatufed me , who have been fo long dif-

fatufied. But this was no juH Occafion to write Reafons ; for

if Reafons were never fo plentiful with me , I can hardly think

it worth the while to write a Book to gratifie a meer Curio-

fity.

There are others , who are Hill dijjatisfied about the Oaths ,,

and are defirous to try , Whether they can find that fatisfaBion ^
which 1 have done. This , I confefi, is a good Reafon , which
may in Charity oblige me \ and how baz^ardous an Attempt fo-

ever it be ; my Duty to God , and to his Church , and to the

Government , as well as Charity to my Brethren
, feem to re*

quire it , when it is defired , and exacted from me : and I hope

Juch Men will confider too , rvhat is their Duty , as they will

anfufcr it to God , and to their own Confciences • to read what
I have written for tbeir fakes , carefully , and 7i;itb an honefi

Mind ; and to judge impartially j and whatever the Effe^ be, to

take it kindly,

A 2 But



The PREFACE.
But there is another Motive has prevailed -with me, more than all

the refi : We live in an Age of great Prophanenefs and Infidelity ^

•which is ready to tak^ all occafions to reproach Religion, and expoje

it, as a Cheat and Impofiure , and to neglecl no Opportunity to

blacken the Clergy, as men of no Faith nor Religion themfelvfs, though

they make a great noife about it to ferve their own Jnterefis : And
the general compliance of the Clergy in taking thts New Oath, hath

heen improved by men of this Spirit to very ili purposes : And not

only fo, but fome very Devout Chrifitans have been greatly fcanda-

ltz,ed and offended at it : And others, who Jhould have underflood

better, and checked this ill Temper, which ts of fuch dangerous Con-

Je<^uence to Religion m general, have given too much countenance to

it, and have feemed too much pleafed, to fee and hear all the Clergy

that have taken thts Oath, expofed to Contempt j as if, when the

great Body of the Clergy is ridiculed and expojed, the Credit of Re-

ligion could be fupported only by fome few men, who refufe the

Oath. Many of them indeed, to my knowledge, are very great and
excellent Verfons^ whom I do from my heart Honour and Reverence,

and whom I hope^ and heartily pray, God will reflore again to the

Mmiftry of his Church : Yet I jhould be very forry ( and fo J am
fure, would they ) that the Church and Religion jhould be teduced

jo low, as to be confined to their numbers ; and have no firmer hot*

torn to refi on than their Reputation, which though it be defcr-Vedly

great, cannot bear the whole weight of the Church and Religion.

It is time to give check to Jucb unchrijtian Cenfures, if w« have

any regard to our common Chrifiianity : And fince fome little Wri-

ters among them ( who are too head firong to be governed by wifer

men ) engrofi the Church and Religion to themfelves j and reprefent

all who have taken the Oaths, efpecially the Clergy , as Apoftates,

at leafi from the Church of England , if not firom the Chrifitan

Faith
J

It is necejfary to convince all jcber Chrifitans, that men may
jwear Allegiance to King William and Queen Mary without Fer-

jti^y, find without renomicing any Principles of the Church of Eng-
land

J
nay, that the Doclrine of the Church of England recjmns m

to do jo : And I hope, if this appear , their Zeal for the Church

of Englandj if no other Confideration can prevail with them, will

oblige them aljo to do it.

But It feems, it will not ferve my turn to offer fuch ReafoHs, as

will juftifie my compliance now , unUfi I can give a good Rfafott,
'

why I did not take the Oaths bif.re ^ that is, I mufi give fuch

Rtafons
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Reajonsy as wtH et^ually prove, that no man ought to have taken

the Oaths before, and that they ought to take them now.

Thefe are very hard Task-Mafiers, and no doubt, have very kind

Defigns in it, to draw me in to provoke the Government by a need-

leji jufiificatton of my felf, as to what is pa[t ; which can ferve no

ather end, but a. little Vainglory., that I would not be thought ca'

pable of a mtfiake ; and lefi the Nonfwearers jlwuld not be Aiatch

enough for me, I m-ufi Proclaim War, and bid open Defiance to all

that have taken this Oath ; and prove, that they ought not to have

fworn before I did, but were obliged to do it the very next minute.

But what now, if nothing of ail this be necef'ary ? What if I was
not fo well fattsfied about this matter before.^ as I am now ? Is any

man forbidden to grow wifer, and upcn a careful and thorough-exa-

mination of things, to alter bis mmd, when he Jces good reafon for it ?

I am not afljamed to oiifn, that I am flill a Learner ; and hope, I Jljall

be Jo-, as long as I live, and improve my Knowledge every day by

Study and Converfation.

So that without producing the Reafons of my difj'atisfaBion before,

or being obliged to anfwer them, having never made them Vubhck, I

think it very fair to give a [atisfaclory Reafon new, for my taking of
this Oath ; hoping, that what hath fatisfed me., may have the fame

iffe^ upon feme others, that will have the patience impartially to confider

It.

I had indeed fome of thefe Thoughts long fince, which I drew up

in Writing, and jluwed to fome of my Friends, and dijcourjed with

others- about them, and fold them where I fuck: but fiick I did, and
could fnd no help for it ; and there I had ,fluck to this day, had I

not been relieved by Bijloop OveraVs Convocation-Book , which not

only confirmed my former Notions, and fuggejted (ome new thoughts

to me, which removed thofe Difiiculfies, which I could not before Con-

auer ^ but alfo by the Venerable Authority of a Covocation, gdve me
greater fieedom and liberty of thinking, which the apprehenfions ofNo-

velty and Singularity had cramped before.

Thus, Reader, I have made Thee my Confefor, and dt dared my
•whole Heart to Thee, as to this Ma'.ter ; and new judge if me. as

Thou 'uHiuUjl be judged by God another day.

J mufi add one thing more : That I have renounced no Principle

that ever I taught, excepnug one m The Cafe of Refiftance, which ''•I28,&c.

is the only material Fafjagc I kn^w any reafon to retract in that Book,

viz. That when St. V2i:\\ fays. All powsr is of Gcd, he means only

'Legal
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Lez^l Vowas j hut that in an Hereditary Monarchy^ a/here the right

Heir is living, Ufurpid Powers are not of Gnd^ nor the Ordinance of

God
J

as I proved by the Example of Joafli : Use Rcafon and the

Example you •will find fujjiciently anj-wered in the fcUo-wing Dijcourfe,

and toe DoSlrim it fdf rejeHed by the Convocation ; though it has

been of late years fo prevailing a wifiake, and impofed by fuch great

Authorities, that it ts very pardor.able, efpccially whin it is Jo freely

acknowledged : Though the truth ts, I think fitU it is very true, as to

the Cc.fe I then had m my Eye, viz. The Ufurpations of the Rump
Parliatxcnt, &c. but the fault is^ that it is too generally exprejfed.

In managing this Argument upon the Principles I have laid down,

it is neci'fj'ary to reafon upon the Suppofnon of unjajh Ufurpations^ and

Illegal Revolutions of State j and it may be I may meet with jome fuch

Readers, as may charge me for fo doing with Reflecting upon the pre'

fent Government
J
which 1 am very [ure, I am far from intending to

do. And they who under(land what belongs to Difputes of this Na-
ture^ know very well that the jbortefr way to bring the matter to an

iffue, is to put the Cafe at the worfr that can be fuppojed j becaufe

this gives jo much the greater force and advantage to the Argument

^

oi'hen it is fuited to thoje^ who are mofr frrongly prejudiced agatnfi the

Legality of the late Revolution : For fuppojing, but not granting^ them

to be in ths right in this matter, I doubt not to make it appear, that

it is for all that their Duty to fwear Allegiance to the prejent Govern-

ment^ when required fo to do : And this being clearly proved^ it be*

comes altogether ?ieedleJJto debate the Legality of the late Revolution..

THE
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SECT. I.

The Cafe plainly and hriefly flated.

THAT which has perplexed this Controverfie, is the
intermixing the Difpute of Right with the Duty of
ObsJieKcCy or making the L?^^/ 2^/^/6? of Princes to their
Thrones the only Reafon and Foundation of the Alle-

giance of Subjects: That Allegiance is due only to Right^ not to
Government^ though ic can be paid only to Government. Many
of thofe who have writ in defence of the New Oath, have fup-

pofed this_, that a Legal Right is necefTary to make Allegiance
due, and therefore have endeavoured to juftifie the Legal Right
of Their prefent Majefties : This as I have lliewn it to be unne-
ceffary ; fb it feems to me to be unfit to dilpute the Right of
Princes ; a thing which no Government can permit to be a Que-
ftion among their Subje(3s : And how well foever fuch Difputes

B may



The Cafe of the Allegiance

may be intended^ they are certainly needlefs in this Gaufe^ and
ferve only to confonnd it^ by carrying men into fuch dark La-

byrinths of Law and Hidiory, &c. as very few know how ta

find their way out of again : And therefore I /hall not meddle
with this DifputCj as being both above me^ and nothing to my
prefent purpofe.

And on the other hand, thofe alfbj who refufe the New Oath,
go wholly upon this PrinciplCj That Allegiance is due only to a

Legal Right. And take away thatj and you remove all the dif-

ficulties they labour under. They think, that a rightful Prince

only has Right to our Allegiance. That though he be difpolTef^

fed of his Throne, if ever he had Right to it, he has Right ftill

;

and therefore our Duty is ftill owing to him_, and to no other

;

and our Oaths of Allegiance to him ftill bind us : and that no
other Prince, who afcends the Throne without a Legal Right,

has Right to our Allegiance ; and that to (wear Allegiance to

him, while we are under the Obligation of a former Oath to

our rightful Prince, is Perjury.

As far as I know, this is the fum of all that can be (aid in

this Caufe : Allowing thefe Principles, there is no vi/ay to fatif-

fie fuch men, but by juftifying the Legality of the late Revolu-
tion. But though many things are faid, which may make
men much more modeft in the point than fbme are

;
yet to

judge truly of this requires fiich perfed Skill in Law and Hi-

ftory, and the Gonftitution of the Englijh Government, that

few men are capable of making fo plain and certain a judge-

ment of it, as to be a clear and (afe Rule of Confcience.

But if the Principle be falfe, there is an end of the Difpute

:

And Subjed:s have a plain Rule of Duty without underftanding
Laws and Politicks, the Intrigues of Government, the Revolu-
tions of States, theDifputesof Princes; which I am Cure is both
for the (ecurity of Governments and Subje6ls.

If then Allegiance be due, not for the fake of Legal Right,
but Government.

If Allegiance be due, not to bare Legal Right, but to the

Authority of God.
If God, when he fees fit, and can better ferve the ends of

his Providence by it , fets up Kings without any regard to Legal
Right, or Humane Laws.

If



due to Soi/eraign Powers^ &:c.

If Kings, thus fet up by God, are invefted with Gods Autho-

rity, which muft be obeyed^ not only for wrath, but alfo for

confcience fake.

If thefe Principles be true, it is plain, that Subje(5ts are

bounjj to obey, and to pay and (wear Allegiance (if it be requi-

red) to thofe Princeswhom God hath placed and fettled in the

Throne, whatever Difputes there may be about their legal Right,,

when they are invefted with God's Authority.

And then it is plain, that our old Allegiance and old Oaths

are at an end, when God has fet over us a new King : for when
God transfers Kingdoms, and requires our Obedience and Alle-

giance to a new King, he necelfarily transfers our Allegiance

too.

This Scheme of Government may ftartle fome men at firfl,

before they have well confidered it. But every One at firft

fight muft acknowledge , that it is fo much for the eafe and

fafety of Subjeds in all Revolutions ( which very frequently

happen) what the generality of Mankind , from an inward

principle of Self-prefervation , have always done, and will al-

ways do, that they have reafbn to wifti it to be true , and to be

glad to fee it well proved.

And this I (hall endeavour to do from the Authority of

Scripture and Reafon ; and that I may not appear to be fm-

gular in it , and to advance Paradoxes , I fliall prove it like-

wife from the Dodrine and Principles of the Church of Eng-

land.

SECT. II.

The Do^rine of the Church of England in this Point, as it

is taught in Bijhop Overall Convocation Book.

I
Shall begin with the Dodrine of the Church of England, not

that I equal, much lefs prercr it, before the Scripture; but

becauie ibme, who refuic the Oath, lay great ftrefs on it , and

upon this fcore charge their Brethren with no lefs then Apoftafie

from the Church ; and poiTibly when fuch a venerable Authority

irands in the Front, it will prepare a kinder Reception for the

Reafons, which follow.

B 2 The
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4 T^^^^ ^^[^ of the Allegiance

The Church of Etiglarnl has been very careful to inftrucft Her
Children in their Duty to Princes ; to obey their LawSj andfub-
mit to their Power, and not to refili", though very injurioufly op-
pi-efTed

; and thofe_, who renounce thefe Principles, renounce the

-Doi'^rinc of the Church of England : But fhe has withal taught.

That all So'/eraign Princes receive their Power and Authority

from God ; and therefore every Prince , who is (etied in the

Throne,is to be obeyed and reverenced as God*s Minifter,and not
to be renfted ; which direds us what to do in all Revolutions of
(government, when once they come to a Settlement ; and thofe

who refufe to pay and fvvear Allegiance to fuch Princes^ whom
God has placed in the Throne , whatever their legal right be^

do as much rejed the Dodiiueof the Church of England^ns thofe

who teach the Refiftance of Princes.

For the proof of which, I appeal to Billiop Overals Convoca-
tion Book, which contains the A6i:s and Canons of the Convoca-
tion begun in the firft Year of King Jamesl. id©;, and continu-

ed by Adjournments and Prorogations to i ^ i o. under Archbifliop

BancroftJ a wife and learned man.
Page 57. In Cbapt. 28. the Convocation having given an Account of the

various and irregular Revolutions of Government, brought a-

bout by the Providence of God, '^ who for the fins of any Nati-
'' on or Country, altereth their Governments and Governours j
" transferred!, fettethup, and befloweth Kingdoms, as it feemeth
*' beft to his heavenly wifdom, they add thefe remarkable words

;

And "ivhen having attained their ungodly deftres ( whether amhitiorts

KingsJ by bringing any Country into their SubjeBion ; or dijioyal Sub-

jeSfsj by their rebellion rijing againfi their Natural Soveratgns ) they

have eHabliJJjed any of the (ame degtmrate Forms of Government a-

mong their People 5 the Authority either fo unjujlly gotten , or "wrung

by force fron^ the true and lawful VojJ'cjJ'or ^ being always Gods Au-
thority (and therefore receiving no Impeachment by the wickednefs of

thofe that have it) ts ever ( when any fuch Alterations are through-

ly fettled) to be reverenced and obeyed , and the Feople of all forts,

(/»• well of the Clergy
J

as of the Laity) are to be fubjeci unto it, not

only for wrath^ but alfo for confcience juke.

Page 59. In Can. 28. vyhere this Do(5lrine is decreed, they take care to

condemn all thofe wicked means whereby fuch C^hanges of Go-
vernments are made, and yet to aiTert , That whenever fuch
Changes are made, the Authority is Gods, and mufl: be obeyed.
*' If any man therefore fliall affirm^either that the Subjects, when

[* they



due to Soveraign Powers^ Sec. ^
'' they fhakeoffthe Yoke of thsir Obedience to their Soveraigns^
" and fet up a Form of Government among themfelves , after

" their own Humours, do not therein very wickedly; or that it

''
is lawful for any bordering Kings, through Ambition and Ma-

'^ WcQj to invade their Neighbours : or that the Providence and
'' Goodnefs of Godwin ufing cf Rebellions and Oppreffionsagainft

''any King or Country, doth micigate or qualifte the Offences of
" any fuch Rebels or opprefling Kings : or that when any fuch
" new Forms of Government, begun by Rebellionj and after

" throughly fetcled,the Authority in them is not of God : or that
" any, who live within the Territories of (uch new GovernmentSj
" are not bound to be (ubjed to God's Authority, which is there
" executed, but- may reb:;! ag-iinft the fame: or that th^ Jews in
" Egypt or Bah)lon might lawfully, for any Caufe, have taken
'^ Armsagainft any of thofe Kings, or have offered any violence to
" their Peilbns, he doth greatly err.

Men mav difpuce any thing, but I know not how it was pof-

flble for the Convocation to exprefs their fetife plainer , that all

ufurped Powers, when throughly fettled , have God's Au-
thority , and muft be obeyed: So that here are the Two
great Points determined , whereon this whole Controverfie

turns.

I That thofe Prince5,who have no legal right to their Thrones^
may yet have God's Authority.

2. That when they are throughly fettled in their Thrones^
they are invefted with God's Authority , and mufl: be reveren-

ced and obeyed by all, who live within their Territories and
Dominions, as well Priefts , as People : If thefe Propoficions be
true, it is a plain Refolution of the Cafe ; that if it fhould at any
time happen, that the rightful Prince fhould be driven out of

his Kingdom , and another Prince placed in his Throne , and
fettled in the full Adminidration of Government, Subjects noc on-

ly may, bat muft for conicience fake, and out of reverence to the

Authority of God, with which fuch a Prince is inverted, pay all

the Duty and Allegiance of Subjeds to him.

As for the firlt, the Cab is plain , that the Convocation
fpeak-^ of ilkgdl .^rd ufurped Powers, and yet affirms that the Au-
thoruy exerciied by their., is God's Author-ity,and therefore thofe

Princes, who have no legal righ':,may have Cod's Authority : the

words of the Cinon are very plain and exprefs, and yet if any
man deiires farther fatisfadion , that this was the Judgment of

the
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the Convocation, that Princes, who have no Legal Right, may
have God's Authority, it is very eafie to give it.

PKgt a6. 'They teach. That the Lord (in advancing Kings to their

ThFones) ts not boimd to thojs Laws, ivbich he frefcnheth others to

obfirvej and therefore commanded ]q\\\i aSubjeci to he anointed King

over Krael, of ptrpfe to ^unijli the fins of Ahab <z«^Jezebel : and

what he did by Prophets in Ifrael, by an exprefs Nomination of

the Perfon, he does by his Providence in other Kingdoms, (et

up Kings when he fees fit, without any regard to the Right of

Fagt 55. Succeffion, or Legal Tides. For as they tell us elfewhere. The

Lord both may, and is able to overthro-w any Kings cr Emperors^ not-

•ivtthltanding any Claims Right, Title, cr Interej}, -which they can chal-

lenge to their Countries, Kingdoms, or Empires,^

The Moabites and Aramttes never could have a Legal Right to

the Government oUJrael, and yet the Convocation alTerts, That

Pegi 51. when Ifrael was in fubje(9:ion to them, they knew, that it was not

lawful for them of themfehes, and by their own Authority to take

Arms agamft the Kings, whoje Subjects they were, though indeed they

•were Tyrants. And that it had not been lawful for Ehud to have

kiUed KitJg Eglon, had he not been firft made by God the Judge^Frmce,

and Ruler ofthe People,

The like, we fee, they teach of the Kings of Egypt and Babylon,

who never had a Legal and Natural Right to Govern Ifrael ; and

the like they affirm of the Four Monarchies, which were all violent

Ufurpations ; and the Principle they ground this on, plainly ex-

tends to all Kings and Soveraign Princes : That God, and his

Ch. 5$. Son Jeliis Chrift, who js the Umverfal Lord and Ruler over all the

pigi 85- pp^orld, does remove and fet up Kings, as will befl: ferve the Ends

Jer. 27. 5. of his wife Providence. I have made (faith he) the Earth, theMan^

and the Beafis that are upon the ground, and have given it to whom it

pleafeth me. And again, the Prophet Daniel telleth us , That God

changeth the Times and the Seajons, that he hath Power, and bearetb

^Dan. 17. Rule over the Kingdoms of Men : that he taketh away Kings, and fet-

52- teth up Kings ; and that it was the God of Heaven, who gave unto

2 Dan. 57.
Nebiichadnez.Z,ar (0 great a Kingdom, Power, Strength, and Glory, as

'

then he had, to Rule with Majejiy and Hcnonr a very great Empire :

in rejlecl whereof, although Kings and Princes might have been jatisfi-

ed with the Titles of Lieutananis, or Vicegerents on Earth.^ to the Son of

God : yet he did communicate and impart fo much of his Power, Au-

thority, and Dignity loito them , as he was content to ftlie them with

his own Nrime ; I have jaid ye are Gods, and the Children of the

moH
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moft High. And therefore we may obferve,, there is no Duty
- a -jedsj as fuchj owe tc the moft Legal and Rightful Kings, bat

the Convocation .1Herts d 12 " to all Kings, whom God hath placed

in the Throne by whac vifible means foever they obtained it : as

to obey and fubmit to .hem, not to refill: them, nor rebel againffc

them, to pay all Cuftcrs and Taxes, to pray for them, nay, to

Ivi'ear Allegiance to them, if it be required.

Thus thev teach with refped to Alexander ('and I think any
Prince who gets the Throne, may pretend as much Right to it,

as hej. i/'^^y Man therefore (hall ajjirm, either th.it the Je-u-'s^ gene- dn. 51..

rally, both P; efis and People^ were not the Subjecls 5/ Alexander, of-
?^^' ^7*

ter bis Authority was jetted am-cngfl them, as they had htm before the

Subjects of the Kings o/' Babylon and Perfia ; o-r that they might law-

fully have born Arms agamH him ; or that they were not all bound to

fray for the long Life andV. of^erttyj both £>/' Alexander, a?id his Em-
pire^ as they had been before ro fray for the Life and Projperity of the

other faid Kings, and their K^ardomr, while they lived under their

Suhjetiion : or ccnjequently^ that they might lawfully, upon any occafi-

en whatfoever, have offered Violence and DejinicJion, either to their

Perfons, or to their Kingdoms ^ (kc. he doth greatly err.

Thus Can. 3;. they teach. That whoever affirms. That the P^i*!^

yews were not bound, both to have paid their Tribute, and to have

prayed for Csfar without diffimnlattcn, Jincerely and truly, notwith-

fianding any pretence of Tyranny, which they had vpilfuUy drawn upon

their own heads, or of any caufe whatfoever ; or that fuco as curfed

Carfar, (their chief Govsrnour^ did not thereby defervi any corporal

puntjlimefit, which u due to be inficied upon fuch Traitors ; or that

the Rebellion againH Any King, Abfolute Prince, or Civil A^lzgifirate,

for any caife whatfoever, is not afin deteftabk in thefight of God, &:c.

he doth greatly err*

Chapter 54. they condemn the Pharifees, who when Herod upon p^g,^^^^

occafion caujed his Subjecls to bind themielves by Oath, Qj^iG-1 ncn decef

jun ejjen: a fide & officio, refufed to take that 0.ith. And in their

54ch Canon they teach : That if any Man affirm, That the Phart- ^-^^-'82.

fees in refufvg to bind their Allegiance and Faith to Ca^far^ by an Oath,

did not thereby jl)ew thsmjelves traitcrouf/ affected towards him fvv^hich

evidently is not true of all, who may refafe fuch Oath, but the

intention is only to condemn fuch a refufal); tr that it rvas not

a jeditious Docirine To refu,e all Taxatio?is impojed by the Ro-
meinSjtheir lawful MagiffratesMnd rather to rebel than to fay any Tri-

bute- to them, &e. be doth greatly err.
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In the Cafe of Jaddm (wearing Allegiance to Darius^ they

condemn thoiey who (ay, 7l?^f Jaddus the High-Priefi did cmtp m
brndtfua Im Alkguwcc to Kmg Darius Ipj Oath^ or that he had not Jtn-

nedjif he badrefitfcd {being thereunto required) to have Jworn, And
yet in the very next Canon, which I have already quoted, they

teachj 1 hat both Frtefls and Veopk (and thevefo! e Jaddus him-

felf) became as much the Subje6l;s of Alexander^ as they had been

of Darius ; and then according to this Tk-dinwc/if JkxarJcr had

required an Oath of Allegiance from J^Jdus. (as ic is p) obable he

did) Jaddus had finned, if he had refufcd that 0.irh, though

accorvtingto all the Circumftances of the Sto- y, Darius was then

living, to whom Jaddus had before fworn Allegiance.

Pig'.6'>. But ii will be objected againft this, that the Convocation takes

notice of that Anflver Jaddm gave to Alexander^ when he fent to

him from 7} r^, after the Overthrow of Darius, That hefhould afi

JijI; him in his Wars, and become Tributary to the Macedonians, as

he had been to the Perfians : He returntdforhis Anfwer, That he might

not yield to thU, becaufe he had taken an Oathfor his true Allegiance to

Darius^ -which he might not lawfuUy violate, Tvhile Darius lived, be-

ing by flight cfcaped^ when his Army was difcomfited. But we may

Tait6<. obierve, that the Convocaticn in their Canon upon it, takes no
notice, that Jaddus having fworn to Darius, could not fubmit,

or fwear to any other Prince, while Darius lived ; and it is plain,

Jaddus himfelf did not mean this by it, for he immediately fub-

mitted to Alexander, as foon as he came to Jerufalem, before he

had given the laft fatal Overthrow to Darius,whQn Darius in his

flight was murdered by his own Servants. The meaning then

of Jaddus^s Anfwer to Alexander, was no more but this : That he

having fworn Allegiance to Danus, could not make a voluntary

dedition of himfelf to Alexander, which was the thing defired
;

but when he was in Alexanders Power, (which made it a matter

of force, not of his own choice) he made no fcruple to fubmit to

Alexander, and become his Subjed and Tributary, as he former-

ly was the iWorn Subject of Darius.

This, I think, fufficiendy proves the firff thing, that this Con-

vocation taught, that Princes, who have no Legal Right to their

Thrones, when they are placed there by God , are inveffed

with God's Authority, and muft be reverenced and obeyed by

all Subjeds, in as full a manner, as any other the moff legal

and rightful Prince can challenge.

2dly,
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^dljy The only Enquiry then is, what the Convocation means
by the Government's being throughly fetkd. A Prince,, who is

throughly (etled in his Throne, has God's Authority, and muft

be obeyed ; but when is his Government throughly (eded ?

Now here it is, that men may impofeupon themselves, if they

will, and if they think it their Intereft to do fo; and may make
as little or as much go to a through fettlement, as they pleafe

;

for the Convocation has not determined the bounds of it : they

thought this a vifible thing , that every Subject could fee, when
the Government is (b fetled, as to make our Obedience due and
neceflary, and therefore there was no need of defining, what
it is to be throughly fetled : When the whole adminiftration

of Government, and the whole power of the Nation is in the

hands of the Prince ; when every thing is done in his Name^
and by his Authority ; when the Eftates of the Realm, and the

great Body of the Nation has (ubmitted to him, and thole who
will not fubmit, can be crulhed by him, when ever he pleafes

;

if this be not a fetled Government, I defpair of ever knowing
what it is j for there is no Government in the World fb fetled,

but that by fbme unfeen Accident , or by greater Force and
Power, it may be unfetled ; and in this (enfe it is impoflible ever

to know, when a Government is fetled ; for no Goverment is, or

can be thus fetled againft all events : bat then the Go¥srnment
is vifibly fetled, when the Prince has the full and perfed Admi-
niflration of all Affairs relating to his Kingdom.

But if the general fubmiflion of the People fettle a Govern-
ment, I am fure, that is eafily enough known, when a Nation
has fubmitted to a Prince j but this will not be allowed us, that

the fubmifHon of the People fettles the Government, unlefs the

Prince, who has the Right to Govern, fubmit alfb ; but I would
gladly hear a goad Reafbn for this : The fub;Tii(Iion of the

Prince indeed m^y be thought neceiTary to transfer a Legal

Right ; but the fubmiffion of the People, of it felf, is fuffici-

ent to (crtle a Government, and when it is fetled, then ic is the

Authority of God, whates'er the Humane Right be.

This I take to be the true fenfe of this ConvccatiGn concern-

ing Obedience to Sovereign Powers ; all Sovereigii Powers

,

whole Power and Goverment is throughly Jetled, muft be obeyed,

whatever their Legal R'ghc be ; for they have the Authority

of God, to which our Obedience and Subjeilion is due, and
that feperfeJes all further enquiries. This is a good Argument

C from
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from Authority, and as good Authority as can be urged to the

Members of the Church of England ; for if a Convocation can-

not decla.-e the Judgment of the Church of England, I know
not whence we fhall learn it.

But I will not rely only upon Authority^ but I think fb

great an Authotity, if it do not determine our judgment^ ought

at lead to make us more carefully and impartially to examine

the Reafons of things, and to deliver us from the Tyranny
of Pra'polTeffion and Prejudice ; and to that I proceed.

SECT. IIL

The Teflimony of Scripture and Reafon in this matter.

'"T^Hat which we arc to prove, is. That all Sovereign Princes,

J. who are (etled in their Thrones, are placed there by God,
and invelted with his Authority, and therefore muft be obeyed
by all Subje<as, as the Minifters of God, without enquiring into

their Legal Right and Tide to the Throne: Tlie Proofs of this

from Scripture and Reafon muft neceifarily be intermixt and
interwoven with each other ; and to (ec this matter in as clear

a Light as I can, I {hall reduce the whole into fbme plain Pro-

pofitions,

Tro^. 1. That all Civil Power and Autiwrity is from God;
for he is the Supreme Lord of the World, and has the fble Right
to Govern his Creatures, and therefore no man can have any
Authority but from God : this will be readily acknowledged by
all, who believe, that there is a God, and that he made and
governs the World.

Trap. 2. That Civil Power and Authority is no otherwife from
God, then as he gives this Power and Authority to Ibme par-

ticular Perfon or Perfbns, to Govern others : For Authority be-

longs to a Perfon, and that Power and Authority, which any
PerTbn exercifes, is not from God, which God never gave him:
If he Governs without receiving his Peribnal Authority from
God, he Governs without God's Authority.

I cak«
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1 take notice of this to prevent a common Evafion,, that all

Power is (aid to he of God^ becaufe God has inftiturcd Civil Au-

thority
J
not that every onCj who exercifes this Authority, re-

ceives it from God.
But what they mean by the Inftitution of Civil Authority,

I cannot tell, unlefs it be, that God intended, that Mankind
Hiould live under Government : but this does not prove, that

all Power and Authority is from God, unlefs thole, who exer-

cife this Authority, receive it from God : And it is plain, that

St, Vaulj i^ Rom. i. by the Higher Vo-ivers, and all poit-'cr, means
thofe, who excrcife this Supreme Power, that all fuch Soveraign

Princes are fet up by God, and receive their Authority front

him ; they are the Rulers^ v. 5. the Alinifiers of God, who bear

the Syvord^ v. 4. and in St. Feter j the King as Supreme^ 1 Pet. 2.

Prop. 3. There are but three ways whereby God gives this

Power and Authority to any Perfons : Either by Nature, or by
an -exprefi Nomination, or by the dilpofals of Providence.

By Nature: Parents have a Natural Superiority over their

Children, and are their Lords and Governours too : This was
the firft Government in the World, and is the only Natural Au-
thority ; for in propriety of fpeaking, there is no Natural Prince

but a Father. But by what bounds this paternal and Patriarchal

Authority was limited, we cannot tell ; how the extent of their

power was ftinted, and where new Families, and new Govern-
ments began ; and it is in vain for us to enquire after it now.
By a particular Nomination : God made Kings only in Jeivry^

and entailed the Kingdom of Jud&b upon Ddvid^s Po'terity : and
after the Divifion of the Ten Tribes from the Kingdom of Judah,

by exprefs Nomination fet Jeroboam and Jehu over the Kingdom
of Ifrael.

But God ruled in all the other Kingdoms of the World, as wall

as in Jewry J
and all other Kings ruled by God's Authority, as

well as the Kings of Judah and Ifrael^ who were advanced by
his Command : For the mofi high ruletb in the Kingdom of men,

and giveth it to whomfoever he will, and fettetb up over it the baje^

of men., 4 Dan. 17. It was the God of Heaven^ that gave Ne-
buchadnezzar a Kingdom, Power, and Strength, and Glory. It is

he, that changeth times and jeafons, that removeth Kings, and fettetk

up Kings^ 2 Dan. 21. 57. and the Prophecy of the four Monar-

chies is a demonftration of it.

C 2 But
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But now God governs the reft of the world , removeth Kings^

and ferteth up Kings, only by his Providence; that isj then God
fets up a King, when by his Providence he advances him to the

Throne, and puts theSoveraign Authority into his hands jthen he

reniovech a King, when by his Providence he thrulhhim from his

Throne, and takes the Government out of his hands: for Provi-

dence is God's Government of the world by an invifible influence

and power, whereby he direds, determines, over-rules all Events

totheaccomplifhmentofhisown Will andCounlels, in diftindion

from his more vifible Government by his Oracles and Prophetsfir the

exprefs fignifications of his Will,as he in former Ages governed If

rael.

Nor does it make any difference in this Cafe to diftinguiHi be-

tween what God permits^ and what he does j for this diftindion

does not relate to the Events of things , but to the wickednefs of

men ; which is the only reafon for this diftindion ; for the Scrip-

ture never fpeaks of God's bare permiflion of any Events,but makes
him the Author of all the good or evil which happens either to

private perfons, or publick Societies. The Events of all things are

in his hands, and are ordered and diipofed by his Will and Goun-
felj as they muft be ifGod governs the world: but God cannot be
the Author ofany wickednefs^cannot infpire men with any wick-

ed counfels or deiigns, nor incline their wills to the commiflton of
it, and therefore this we fay God only permits ; but when it comes
to adion, he over-rules their wicked defigns to accomplifli his

own Counfels and Decrees ; and either difappoints what they in-

tended, or gives fuccefs to them, when he can ferve the ends of
his Providence by their wickednefs : and herein confifts the un-

fearchable wifdom of Providence, that God brings about his own
Counfels by the free Miniftries of men: He permits men to do
wickedly,but all Events, which are for the good or evil of private

men, or publick Societies, are ordered by him, as the Prophet de-

c\&rQS^Amos :^,6. Shall there be evil in a Citj, and the Lord haih not

done It.

And yet if there were any fuch diftindion as this, that fbme E-

vents God only permits, and fome he orders and appoints , we
ought in reafon to afcribe the advancement of Kings to God'sde-

cree and counfel, becaufe it is the principal ad of Providence ,

which has io great an influence upon the government of the

world ; and if he decree and order any Events, certainly he pe-

culiarly orders fuch Events as will do moft good or moft hurt to

the
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the world. He mu(t with his own hand immediately dired the

motions of the great wheels of Providence ; and not permit them

to move as they pleafe them (elves. Efpecially when we remem-

ber, that Kings are God's Miniders and Lieutenants, and are in-

verted with his Authority ; Now to give Authority to any perfon,

does not fignifte to permit him to take it; and we cannot but think

that God will exercife a particular care and providence in ap-

pointing his great Minifters. No man can have God's Authori-

ty, but he to whom it is given ; and if the advancement to the

Throne inverts fuch a Prince with God s Authority , then God
gives him the Throne, and does not meerly permit him to

take it ; for no man can take God's Authority, but it muftbe

given.

Nay, fince God makes Kings now, not by an exprefs nomi-

nation of any perfons, but only by the Events of Providence,we
murt not allow, that God at any time permits men to make them-

.

felves Kings, whom he does not make Kings : for then we can

never dirtinguilh between Kings by the permiHion and by the ap-

pointment of God, between God's Kings,and Kings of their own
making ; unlefs all Kings are (et up by God, and inverted with

his Authority, we can never know what King's have God's Au-

thority , who thofe are, whom we murt obey out of Confci-

ence, and whom we murt no: obey : there is no direction hov^

to diftinguifh them, and the Events of Providence in placing them

in the Throne, are the (ame in both.

Now the neceflary Confequence of this is,that by what means

fbever any Prince afcendsthe Throne, he is placed thereby God,

and receives his Authority from himThere are very different ways

indeed, whereby this is done; (bmetimesby the Election of the peo-

ple ; fbmetimes by Conquert (which has been the vifible Original

of mort Governments) and when any Family is thus advanced to

the Throne, it is continued by Succelli jn and legal Entails jbut all

the(e ways, or any other,that can be thought of, are governed and

determined by the Divine Providence, and the Prince thus ad-

vanced isastruiy placed in the Throne by God, as it he had been

exprefly nominated,and anointed by a Prophet at God's command,

as Saul and David were. Sometimes God leaves a free People

to choofe their own King, and then he directs their choice to

luch a perion as he will make King. Sometimes he (utfers an a-

fpiring Prince to invade and conquer a Country,but he never fuf-

fers him to afcend the Throne, but when he fees lit to make him
King.
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King. Sometimes he not only places a fingle Perfbn in the Throne,
but entails it on his Family by Human Laws, and makes the

Throne a legal Inheritance; but when he fees caufe for ic, he in-

terrupts the SuccellionjOr finally transfers the Kingdom to another

Family.

Frop. 4. All Kings are equally rightful with refpe(9: to God: for

thoie are all rightful Kings^who areplaced in the Throne by God,
and it is impoffible there fhould be a wrong King, unlefs a man
could make himfelf King, whether God will or no. The whole
Authority ofGorernment is Gods^and whoever has God's Autho-
rity is a true and rightful King;for he has the true and rightful Au-
thority of a King; and if all Kings, who are fettled and cftablifh-

ed in their Thrones , are (et up by God, and have his Authority,

with refped to the Authority which they have from God, they

are rightful Kings.

Trof.%. The diflindion then between a King dejure^znd a King
defatto^ relates only to Human Laws, which bind SiibjeciiSjbut are

not the neceffary Rules and Meafurcs of the Divine Providence.

In Hereditaiy Kingdoms,He is a rightful King, who has by Suc-

ceflion a legal Right to the Crown; and He who has polTeffionof

the Crown, without a legal Right, is a YJmg de fath '^ that is, is

a King, but not by Law : Now Subjects are fo tied up by the

Conititutions of the Kingdom,that they muft not pull down or fet

up Kings contrary to the Laws of thcLand ; but God is not bound
by Human Laws, but can make whom he pleafes King, without
regard to legal Rights, and when he docs fb,they arc true,though

not legal Kings,if thofe are true Kings who have God's Authority.

Prop.6. We can have but one King at a time : two rival and op-
pofite Princes cannot at the fame time pofTefs the fame Throne

,

nor can Subjeds be bound to two oppofiteand contrary Allegian-

ces; for no man canferve two Mafters ; and yet Allegiance is due
to a King by the Laws of God, and to every King whofe Subje<5ts

we are, that if we could have two Kings^ we muft have two A1--

legiances.

Vrof. 7. He is our King who is fettled in the Throne in the

adual Adminiffration of Soveraign Power : for King is the Name
of Power and Authority, not of meer Right. He, who has a le-

gal Right to the Grown, but has it not, ought by the Laws of the

Land to be King, but is nor : but he,who is adually fettled in the

Adminiftration of the Regal Power, is King , and has Gods Au-
thorkyj though he have liot a legal Right.

But
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But the Objection againft this is^ That it is Hobbifm, that Do-
minion is naturally annexed to Power ; but thofe who fay this^

do not underiiand Mr. Hobbs^ or me ; for He makes Power^ and
nothing elfe, to give Right to Dominion ,• and therefore alTercs,

That God him(elf is the Natural Lord and Governour of the

World J not becaufe he made it ; bat becaufe he is Oninipocent

;

but I fay. That Government is founded in Right, and that God
is the Natural Lord of the World, becaufe he made it ; and that

no Creature has any Right to Govern the World, or any part of it,

but as he receives Authority from God : and therefore fince Power
will GovernjGod fo orders it by his Providence,as never to intrulf

Soveraign Power in any Mans hands, to whom he does not give

the Soveraign Authority : that Power does not give Right
and Authority to Govern, but is a certain i]gn to us, that

where God has placed and fettled the Power^ he has given the

Authority.

Vrof. 8. Allegiance is due only to the King : for Allegiance fr

gnifies all that Duty, which Subjects owe to their King^and there-

fore can be due to none but the King.

If then he who has the Legal Right may not be our King, and
Hhe who has nor, may ; when any luch Cafe happens, we muO:
pay our Allegiance to him who is King, though without a Legal
Right

J
not to him Vv^ho is notour King, though it is his Right to

be To: And the reafonisvery plain, becaufe Allegiance is due on.

ly to God"s Authority, not to a bare Legal Title without God's

Authority ; and therefore muft be paid to him who is invefled

with God's Authority, who is his Minifier and Lieutenant ; that is^

to the Adual King, who is fetled in the Throne, and has the Ad-
miniftration of Government in his hands.

OhjcB. But if this be fb, what does a Legal Right fignifie, if it

do not command the Allegiance of Subjects ?

An[u>. lanfwer: It barrs all other Humane Claims ; No other

Prince can challenge the Throne of Right : and Siibjeds are

Hound to maintain the Rights of fuch a Prince, as far as they can;

that tSj againft all Mankind ; but not againfr God's dilpofal of

Crowns : and therefore when God transfers th^ Kingdom, he
tiansfers our Allegiance, which is due, ajid annexed to his Au-
thority, whether this Authority be conveyed by a Legal Succef^

fioHj or by any other mea=ns.
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OhjeB. But if we have fworn Allegiance to fuch a Prince^ and

, his HeirSj and lawful Succeffors, how can wc pay Allegiance to

any other Prince, while He, or any of his Heirs, and Legal

SuccelTors are living, and claim our Allegiance^ Krithout violating

our Oaths ?

Anfw. I anfwer : An Oath of Allegiance made to any King,

can oblige no longer than he continues to be King ; for if itdid,

it would oblige us againft our Dutyj and fb become an unlawful

Oath : for our Allegiance is due to him who is King, in the a-

dual and fetled polTeffion of the Throne, and therefore muft

by the Law of God be paid there; and then it cannot be paid to

the difpoiTeffed Prince, unlefs we can have two Allegiances: Our
Oath then to the difpolTeired Prince ceales, CeJJante materia ; for

though the Man is in being ftill, the King is gone.

But we (wear to maintain and defend his Right, and the Right

of his Heirs : but yet we do not fwear to keep them in the

Throne,which may beimpoffible for us to do againft a profperous

Rebellion ; nor do we fwear in Cafe they are thrown out of the

Throne, never to fubmit or pay Allegiance to any other Prince;

which would be an unlawful Oath, as contrary to that Duty w^
owe to the Divine Providence in mailing Kings, and removing

Kings. The Oath of Allegiance contains the Duty of Subjeds

to their King, and can extend no farther, and therefore can ob-

lige no longer than he is our King, and we his Subjeds.

Thefe feem to me, to be very plain Propo/iuons, and to carry

their own Evidence with them ; and if this be true, it is a very

plain Diredion to SubjeAs in all the Revolutions of Govern-
ment.
The moft that can be expeded from them, according to the

ftrideft Principles of Loyalcy and Obedience, is to have no hand
in fuch Pvcvolutions, or to oppofe them as far as they can, and
not to be hafty and forward in their Compliances ; but when
fiich a Revolution is made, and they cannot help it ; they muft

reverence and obey their New Prince, as invefted with Gods
Authority.

Nor is it very hard to know, when our Obedience becomes

due to a New Prince ; for it does not confift in a Mathematical

point, nor require Mathematical certainty : Oar Obedience is due

to God's Authority, and when we can realonably conclude, that

God has made hini King ; that is, when the Providence of God
has fetled him in the Throne,we muft pay our Obedience to him.

There
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There are different degrees of Settlement, and muft necelTari-

ly be in (uch new Governments, which feeni to me to require

different degrees of Submiflion, or ac leafi: to jufKfie them, till

it increafes to fuch a full and plenary and fettled' polT^tlionj as

requires our Allegiance , as being notorioufly evident and
fenfible to all that do not wink hard , and will not fee

it.

If the generality of the Nafion fabmit to fuch a Prince , and
place him on the Throne, and put the whole power of the King-

dom into his hands, though it may be, we cannot ye: think, the

Providence of God has fettled him in the Throne, while the diC-

polTeffed Prince has alfo fuch a formidable power , as makes the

Event very doubtful, yet if we think fit to continue in the King-

dom, under the government and power of the new Prince, there

are (everal Duties, which in reafbn we ought to pay him.

As to live quietly and peaceably under his government, and to

promi(e, or (wear, or give any other fecurity that we will do (b,

if it be demanded : It is reafonahle we Hiould do fo, if we think

it reafonable to live under the prote(5lion of the government ; this

all men do in an Enemies quarters^ and no man blames them for

it.

We muft pay Taxes to them ; for thefe are due to the Admi-
niftration of government, as St. Paul obferves i For this canfe pay

ye Tribute alfoj for they are the Miniffen of Godj attending continually

on this very things 1 3 Rom. 6, And if we owe our (ecure polTei-

fion of our Eflates to the pr-otedion of government, let the go-

vernment be what it will, we ought to pay for it.

We muft give the Title of King to fuch a Prince,when we live

in the Country where he is owned for King j for befides that it

is a piece of good manners (which is the leaft thing we can owe
to him, under whofe government we live) he is indeed King,

while he adminifters the Regal power, though we may not think

him fo well (ecded in his government ^ as to all intents and pur-

pofes to own him for our King.

Nay, we muft pray for him under the Name .^nd Title of King,

for we are bound to pray for all who are in Authority ; and that a

Prince is, who has the whole government in his hands, and has

power to do a great deal of hurt, or a great deal of good j and
this is fo far from being a fault, that it i; a dury, while we tak«

care to do it in fuch terms, as not to pray againft the difpofTelTed

Prince.

D Thus
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Thus far I think the doubtful pofleflion of theThicne obliges us>

and it were very happy if no more wereiequiiedin thw beginnings

of fuch a new government ; but when befidesthe polTefiion of the

Throne^ the power of the difpoffefTed Prince is broken , and no
villble profped of his recovering his Throne again ; nay, if it be

vifible that he can never recover his Throne again , but by ma-
king a new Conqueft of the Nation by Foreigners, who will be
our Malkrs, if they conquer, and no very gentle ones neither

;

we may then look upon the new Prince as advanced and fettled

by God in his Throne, and therefore fuch a King , as we owe an
entire Obedience and Allegiance to.

For we mult not take the confideration of Right into the fet-

tlement of Government ; for a Prince may be fettled in his Throne
without legal Right, and when he is io, God has made him our
King, and requires our Obedience.

The(e principles are (o very ufeful , efpecially in all Revoluti-
ons of government, that Subjeds have great reafon to wiili them
true, and to examine over again thole Ibid principles of Loyal-
ty, which if purfued to their juft confequences, mult unavoidably
in fbme Jundures, facrifice whole Kingdoms, at leaft all Subjeds
who pretend to this degree and kind of Loyalty and Confcience.,

to the ill Fortune of their Prince.

SECT. IV.

Some Reafons and Arguments urged, and Olje^ions anfwered^

for the further Confirmation of this Do^rine,

T'Hat we may examine this more impartially and more (ecurc-

ly rely upon the Dictates of Reafbh in this matter, I obferve,

I. That the Scripture has given us no Directions in this Ca(e,

but toiubmir^and pay all the Obedience of Subjects to the prelenc

powers. It makes no diftindion, that ever 1 could find, between
rightful Kings and Ufurpers, between Kings whom we muft,and
whom we muft not obey; but the general Rule is, Ltt every Soul

be fttbjeB to the higher Powers^ for all power is of God^ the T-o-wers

that he are ordained of God : "whofoever therefore rejifieth the Power

^

rejifieth the Ordinance of God , and they that reffi Jhall receive to

them-
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themfelves damnation, i; Rom. 1,2. To fay the Jpofile here

fpeaks of lawful poweis, is grath dictum , for there is no Evi-

dence of it.- The Criticifm between 'o^imtt and ^vtt^i will not
do

J
for they both lignifie fhe (ame thing in Scripture ^ either

force and power , or authority : B;t ly ^Kc^at<S-H(n)^/ \W vvlu

I wtU not be brought under the power of any thing ^ muft fignific

force, I Cor. 6. 11. and /yW/^/f muft fignifie authority and dig-

nity, I Epb. Zl, \zifi^.va mcrtii dfi^i x) 'J^mai xj Jlitfciuiuf j^ wejio-

7?J©- 3 which are (everal names and degrees of dignicy and
authority, as well as power. Kveidnv and 'cl^>sajct(eiv fignifie the

fame thing, the exercife of civil authority and power, 22 Luh
25-. and therefore cu 1'|k!7»"/ are the o< l^iiciA^orj^< y thofe who
exercile authority and dominion ; the ol a.^^i>%?, the Rulers, v.^.

the MiniHers of God, whtcb bear the Sv^ord, 1?. 4, In St. Peter ,

the Ba.(n\,^\ and 'Hy.uova , the King , and his Governours and
Magiftrates, i P^?er 2. 13, 14. Now there may be Kings and
Empcrours and Rulers , who exerci(e civil government without

a legal Title to it , ia the fenfe of the Objectors, yet St. Paul

has made no Exception againft them ; but if they be the Pow-
ers, if they exercife the Supream Authority, they are of God,
and are the Ordinance of God : for ymcm. 'J^HmA is -mi 'J^nffioL-

(^cov; which evidently relates to the Exercile of Civil Authority,

not to a legal Right. And why fiiould we think the ApoftU

here intends a diitindion unknown to Scripture : had there been

any fuch Rule before given, to iubmit to lawful powers, but not

to fubmit to Ufurpers , there had been fbme pretence for un-

derftanding St. Paursall fower of all legal power ; but there be-

ing nothing like this any where elfe in Scripture , if he had in-

tended any fuch diftindion, he ought to have faid ic in ex-

prels wordSjOrelfe nobody could reafonably have underftoodhim

to intend this precept of fubjection to the higher powers', only

of powers that had a legal Right. For then, in order to the ful-

filiingof this precept, it would be neceflary for Subjects to exa-

mine the Titles of Princes,and to that end to be well skilfdin the

Hiftory and Laws of a Nation, and to be able to judge between

a pretended and real Right,cind to knowexadly what gives a real

Right, that they may know to whom they ought to pay fiibjedi-

on, and may not mifplace their duty in fo important a matter.

And let any man judge in what perplexities this lenle of the Apo-

llles precept would involve che Confciences of men ? for thefeare

great dilputes among learned men, and how then fhould unlearn-

D 2 ed
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efd men underftand them ? And I cannot think that the refbluti-

on of Confcience, in fuch matters as all Mankind are concern-
ed in, fhoiild depend upon fuch Niceties as learned men them-
ielves cannot agree in. Elpecially ifweconfiderthe Cafe of the

Romaji Empire, in which, for fb many Ages together, the Titles

of their Emperoiirs were cirher all of them ftark nought, or the

very beft of them very doubtful. And yet this Epiffleto the Ro-

mans was written to the Subjeds of that Empire to dired them in

thepoint of fiibje^lion and obedience. This I take to belittle

his than a demonftration, that this precept of St. Paul cannot be
underdood only of fubjedion to powers that had a legal Right,

Befides this, the reafon tlis Apojile gives for fubmiflion to the

higher powers is not a legal Right, but the Authority of God
;

that all power (or every one, who exercifeth the fupreme power)
is of Godj and the Ordinance of God, which feems plainly intended
to wave the difpute about the legality of the powers, which was
the Objedion of the Tharifees^ againft fubmiflion to the Roman
power; and an Objedion which no body made but themfelves:

they thought they were not bound by God to fubmit to the Ro-
man powers

I
nay, that they were bound by the Law of God not

to fubmit to them, as being unjuft Ufurpations upon the privi-

ledges and liberties of God's people , and therefore the Apofile
tells them, that all power it of God ; the powers that be are ordained of
God

J wherein certainly he never intended to juftifie all the Rowan
Ufurpations , or to vindicate the legality of their power

,

which will as reafonably juftifie all the Revolutions that ever
were in the world ; but to aflert the providence of God , and
iiis fupream authority, in transferring Kingdoms and Empires ,
in removing Kings, and fetting up Kings. And when the Apo-

file QiysJ All power is of Godj there is no reafon to confine this

to all legal powers , unlefs it were evidently the Dodrine of
Scripture, that ufurped powers are not of God, which is fb far from
being true, that the contrary is evident j that the moH high rnleth

in the kingdom of men, and gi-veth it to whomfocver he will
, 4 Dan.

17. which is fpoke with reference to the four Monarchies ^ which
were all as manifeff Ufurpations as ever were in the world

,

and yet fet up by the decree and counfel of God, and fore-

told by a prophetick Spirit : and whoever will confine the pow-
er and authority of God, in changing Times and SeafonSj in remo-
'ving Kings and fetting up Kings, to Human Laws, ought not to be
difputed with.

To



due to Soveraign Totvers^ Sec. 2 i

To this I add^ that this diftindion^ that only Legale not Uiur-

ped Powers, are of God, had made the^/?y/?/ejdiredionfignifie

nothing, for the great Queftion had b^jn ftiil undetermined, what
Powers are of God, and what Powers they muft obey, if fbme
Powers be of God, and foms not. When he fiys, the Vowers that

be^ had he confined this to the then prefint Powers^ it would have
direded them at that time, but had bsen no general diredion to

Chriftians in other Ages, to obey the prelent powers, and chen

we have no direction in Scripture, what to do in fuch difputed

Cafes, unlefs by a parity of Reafon j and if we muft obiy (uch

powers, as the Roman power was, I know very few powers that

we may not obsy : for whatever Legal Right the Roman Empe-
rors had, who by fear, or flattery, or other arts, extorted (bme
kind of confent from the Senate, it is plain, tlie Romans themfelves

were great Ufurpers, and had no othei Right to the greateft part

of their Empire, but Conqueft and UH^rpation.

This Fm lure, the only direction of Scripture is to fubmit to

thofe who are in Authority, who are in the adual adminiftration

of Government, to reverence and obey them, to pray for them,

to pay Tribute to them, as God's Minijiers^ attending continually up-

on this very things and not to refift them ; but there is not the leaft

notice given us of any kind of Duty owing or to be paid to a

Prince out of Authority, and removed from the adminiftration of
Government, whatever his Right may be ; We have no Example
in Scripture, that any people were ever blam.ed for fubmitting to-

the prefent powers, whatever the Ufurpation were, though we
have Examples of their being condemned for refufing to fubmit to

them ; witnefs the P^ophefies of Jeremuh, and the Difcoiirfes of
our Saviour wiih the Scribes andPharifees about paying Tribute
to C^far.

Our Saviour's Argument relies wholly on the polTeffion ofpower,

,

^hofe Image and Superfcription hath it ? And if this be a good Rea-
Ibn, it is good in all other cafes ; that we muft fubmit to all Prin-

ces, who are polTelTed of the Soveraign power, and are in the full

adminiftration of Governm^t : The Prophet Jeremy's Argument
is Prophecy, or an exprefs Command from God to iubmit to the

King of Babylon j and there was great reafon for an exprefs Com-
mand from God at that time, becaufe God bimfelf had entailed

the Kingdom upon Davidh Poftc ity, and therefore without an
exprefs Command from God, they could not fubje^t themfelves

CO any other Prince, while any of that Family were living, which
is
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which is the reaibn that Jehoiada the High-Prieft gives for

depofing Athaliah, who had Ufurped the Throne for fix years,

and anointing Joajl; the Kings Son; behold the Kings Son

Piall Reign ^ as the Lord hath /aid of the Sons of David : But

where God has made no entail of the Crown, but the entail

is only by Humane Laws, there is no need of Prophecy to

dired people to fubmit to any new Prince, whom God fetsover

them.

For we muft obferve, that this was at the beginning of ths four

Monarchies, which God intended fucceflively to ered:, to whom
he gave theKingdomsof the World, not excepting his own peo-

ple Ifrael ; and in that Command he gave to them to fubmit to

thofe Powers, (which was renewed by Chrifl- and his Apoftles)

has taught all Chriftians to do fo too, and not to oppofe any Hu-

mane Right or Intereft againft the Divine will and pleadire, when
it is fufficiently declared by the events of Providence. And the

Prophecy of the /o«r Monarchies is not yet at an end ; for under

the fourth Monarchy the Kingdom of C/^r// was to be (et up, and

Antichrifi was to appear, and the increafe and deftrudion of the

Kingdom o'i Antichrifi is to be accompliihed by great Changes and

Revolutions in Humane Governments; and when God has decla-

red, that he will change Times and Seafons, remove Kings, and

fet up Kings, to accompliih his own wifeCounfels, it julHfiesour

necelfary, and therefore innocent compliances with fuch Revolu-

tions, as^mnch as if we were expredy commanded to do fo, as the

Je-ws were by the Trophet Jeremiah. This a man may (ay with*

out Enthufiafin, or pretending to underftand all the Prophefies of

the Re'velatjons, and to apply chem to their particular events, for

without that we certainly know, that all tlie great Revolutions

of the World are intended by God to ferve thofe great ends;

and when God will overturn Kingdoms and Empires, remove

and fet up King?, as he fees will belt ferve the accompliOiment

of his own Counfeis and Decrees, it is very hard, if Subjeds

muft nor quietly fubmit to fiich Revolutions : wa m.uft not con-

trary to our fworn Duty and Allegiance promote fuch Revolu-

tions, upon a pretence of filfiHing Prophefies, but when they

are made and feclcd, we ought to fubmit ro them.

Now when we ha^^e no diredlion in Scripture at all about

making or unmaking King?, or relloring a riifpoffelfed Prince

to his Throne again, and all the Commands we have in Scrip-

ture about Obedience and Subjection to Government, manifeftly

refpe<^
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refped the prefenc Ruling Powers, wichouc any diftincaion

between Rightful or Ufiirped powers, it feems plainly to deter-

mine this Q^eftion on the fide pf the prefent powers ; at leaft

it leaves us to the guidance and conduct of Reafon in this mat-

ter , and therefore let us impartially confider what Reaion

2. I obferve then in the next place, that this gives the eafieft

and moft intelligible account of the Original of Humane Go-

vernment
J
that all Power is from God, who is the Soveraign

Lord of the World.

This has been a very perplext and intricate Difpute both in

Religion and Politicks, and men have zealoufly efpoufed dif-

ferent Hyfothtfes, as they have had different ends to lerve.

The matter of Fact, how Monarchies firft began, and what

was the Original of particular Monarchies, is very obfcure for

want of HiTtory, which is the only way to know it :
Some

think, all power was originally derived from the Choice and

Confent of the People : others afcribe it to the Right of Con-

queft, which they think without more ado confers a Right ot

Government ; others think Conqueft gives no Right, but the

Submiflion of the conquered people, or the long continuance

of fuch an Ufurpation dees j efpecially when fuch a Govern-

ment defcends from Father to Son, and is become an Inheritance,

either by Pr^fcription, or Laws ; which Ibme men think then

fb Sacred, that they muft in no cafe fubmit to any other Go-

vernment, while any Legal Heir to the Crown is livings and

makes his Claim.

Now I think there is no doubt, but (everal Governments have

been begun all thefe ways, but Itill it is God, who by his Provi-

dence advances men to the Throne, and invefts them with his

Authority by all rhele ways ; for the Authority is Gods, and it

is his advancing them to the Throne which gives them this Au-

thority.

It is evident, there is no Natural Authority, but the Vaternal

and Patriarchal Authority j and that Monarchies were erected

upon the ruins or great diminution of it ; and whether this were

by confent, or (as is mofl probable) by violent Ulurpations,

of which Nimrcd feems to have fet the firft Example , it was

equally unjuft j for no Authority is fb Sacred, as what is Natu-

ral, which no man had Authority to give away, or to Ulurp:

But
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Birt by this means God erected Monarchies^ and gAve his Au-
ihoricy to Men, who had no Authority of their own.

It the Choice and Conlent oj^ the people makes a Prince,then
"

no man is z Subje<5t,but he who confents to be (o j for the Major
Vote cannot include my confent^, unlefs I plea(e ; that is the ^ik^
of Law and Com pail or Force^ not of Nature. If Subjeds give

their Prince Authority^ they may take it away again, if they -

pleafe; there can be no irrefifiible Authority derived from the

people ; for if the Authority be wholly derived from them, who
iliall hinder them from taking it away, when they fee fit? Up-
on thefe Principles, there can be no Hereditary Monarchy; one
Generation can only choofe for themfelvesj their Pofterity ha-

ving as much Right to choofe as they had

:

If Conquelt gives a Right, then Force, the moit unjuft and
violent Fo;ce,is Right; and then every marr by tlie fame Rule,who
isfhonger than I am, has a Natural Right to govern me.

Submiffion is only a forced and after confent not to make a

King, but to own him, who has made himfclf King, and whona
very often we would di(own and reje<5t, were it fafe todofb;
and what Right can that give more than Force ?

The continuance of an Ufurpation can never give a Right,

unlefs that which is wrong can grow right by continuance : An
Ufurper by long continuance may out-live thofe, who formerly

wore the Crown ; but does it give Right to him, who has none,

that he out-lives thofe, who had the Right ? For though no body
elfe has any Right to the Crown, how does this make him a

Rightful King, who has no Right ?

An Hereditary Right is either a continued Ufurpation, which
can give no Right, or a Right by Law ; that is, by the confent of
the people to entail the Crown on fuch a Family, which, as I ob-

(erved before, if Right be refblved into tlic Choice and Confent

of the people, cannot be done ; for what Right had my Ance-
ftors three or four hundred years ago, to choofe a King for me?

So that I cannot f^;e where to fix the Foundation of Govern-

ment, but in the Providence of God, who either by the choice of

the major or fironger part of the people,.or by Conqueft,or by Siib-

miflion, and the long fuccefUve continuance of power, or by Hu-
mane Laws,gives a Prince and his Family pofTedion of the Throne,
which is a good Tide ngainft all Humane Claims, and requires the

Obedience and Submillion of Siibjedis as long as God is pleafed to

continiie him and his Family in the Throne; but it is no Title a-

gainft God i f he pleafe to advance anothei* Prince. To
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To fay that God fets up no Prince, who afcends the Throne

without a Human and Legal Right, is to fay, that fomc Kings are

removed, and others fet up, but not by God j which is a direct

contradidtion to Scripture •, it is to fay, That the Four Mmarclmi
were not fet up by God, becaufe they all began by Violence and
Ufurpation: It is to fay. That God, as well as men, is conhned by-

Human Laws, in making Kings: It is to fay, That the Right of

Government is not derived from God, without the conferrt of the

People-, for if God can't make a King without the People, or againft

their Confent declared by their Laws, the Authority muli be deri-

ved from the People, not from God 5 or at leafi if it be God's Au-
thority, yet God can't give it himfelf without the People, nor

otherwife than as they have dirededhim by their Lavvs.

This is all very abfurd, and what thofe perfons abhor the thoughts

of, who iniill fo much upon a Legil Right, that they will own no

King, who af;ends the Throne, without it, nor believe that God
places him there without and againft a Legal Right : but if they

would examine themfclves for what Pve.ifon they believe that .a

King who has no Right to the Throne, is not fetupby God, and

inverted with his Authority, they will hnd, That it mufi ultimately

refolve it felf into the Authority of the People to make Kings, which

it is unjuft for God himfelf to over-rule and alter •, for a Legal En-

tail is nothing more than the Authority ci the People ; and if the

People have fuch an uncontroulable Authority in making Kings, I

doubt they will challenge as much Authority to unmake them too.

If the fole Authority of Government be from God, and God gives

this Authority only by placing a Prince in the Throne, then by what-

ever means he does it, it is the fame thing. When fuch a Prince is

feded in the Throne, he is God's King and Minilier, and muft be

Reverenced and Obeyed by the People who live under his Govern-

ment 5 thus it muft be, if all Fencer be of God.

But there are feveral Obje^ions againft this, which mufi be

briefly anfwcred.

I. It is objeded. That this makes a Prince lole his Right by Oh]:i:*

being notorioufly injured •, for if a profperous Llfurper gets into

the Throne, and fettles himfelf there, God has taken away his

Crown, and given it to another; and therefore he ought not to at-

tempt the recovery of his Throne ( nor any other Prince to alHit

him in it 3 which is to oppofe God, and to challenge that whi:h he

has no longer any Right to.

E 1 anfwer,
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Ahftver, I aiifwer , By no means ; The Providence of God removes

Kings.and fcts up Kings,but alters no Legal Rights,nor forbids thcfe

tvho are dirpofllir-dot' them, to recover their Right, when they

can. VVhik fu:h a Prince is in the Throne, it is a declaration of

God's Will, that he (hall R.eignfor fome time, louger or ihorte]^,

as God pleafes; and that is an obligation to ^ubje(tts to fubmit and

obey i
for Sti.bm'lii )n is owing only to God's Authority •, but that

one Prince is at prefent placed in the Throne, and the other remo-

ved out of it, does not prove, that it is God's Will it fhould always

befo, and- therefore does v.oi diveit the difpolleil Prince of his Le-

gal Right and Claim, nor forbid him. to endeavour to recover his

Thvone , nor forbid thofe who are under no obligation to

the Prince in poflclhcn, to alTiU the dirpoUdTed Prince to recover

his Legal Right : A. Legal and SuccelBve Plight is the ordinary way

whereby the Providen.ecf God advances i rinces to any Hereditary

Throne: And this bars all other humanClaims ; but yet God may
give the Thron-e to another, if heplcafes, and this does notdehroy

the Lrgil Right of the drfroiTclTed Prince, nor hinder him from

Qlaiming it, when he hnds his opportunity.

But it may perhaps be farther ("aid, If thedifpolTefled Prince may
fiill have the Legal Right and Claim to the Crown, and he who is

pofTelTed of the Crown, may have none,, is it not very unjuft in Sub-

)t€:s to pay Allegiance to him who is pofieffed of the Throne with-

out Ri^ht, and to withdraw iheir Allegiance from him who has

the Fvight? Is not this to juliitie and fupport Injultice and Violence,

and to opprefs oppreiTed Innocence and Right ? And can the Provi-

dence of God make that cur Duty, which is ib manifeiily uujufl

and wicked ?

lanfwer; To deny any m.an, much more a Prince, what is his

)uft Right, and which Lam bound to give him, is certainly very

unjulf, and that which the Providence of God can never juiiiHe.^

but then we muf^contider, What the Prince's Right is ; and. What
is the Duty of Subjeds ; and, When Subjeds may be faid to deny
their Prince's Right*

The Right of the Prince is to adminifterthe Government of the

Nation •, the Duty of Subjeds is to fubmit to his Government, and
obeyhisLaws, when he does adually adminillcr the Government \

and thofe who do not retufe to obey him when he governs, deny
him no R.ight that they owe him i for there is no Duty Subjeds
owe to Princes, as Subjeds, but to obey them i and not to obey,

"iyhentliey doii'tand ean'tGovernj is to deny no Right. Yes,
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Yes, you'l fay, The poflcilion of the Crown, and the actual Ad-

miniltration of Government, is his Right ^ and if we own any other

Governing Power, we deny him that Right.

I anfwer, Suppofe he have a Legal Right to Govern, but can't i

Obedience is not his Right •, and therefore to pay my Obedience to

thofe who do Govern, is no denial of his Legal Right*, but a due
Submilfion to the Providence of God, who hath a Right fuperiour

to all Human Rights , in the difpofal of Crowns and King-

doms,

The Duty of Subjed:s as fuch, is to obey their Prince, and fub-

mit to him whili^ he governs, and is in pofleilion of the Throne :

But then Kings muit take fome care alfo to preferve their Crowns by

good Government j and if they will run the hazard of their Crowns,
thofe ot" their Subjedts are certainly not to be blamed by fuch a

Prince, who did nothing to take his Crown from him.

But fome it maybe will fay. That fuch Subjects are bound even in

fuch a cafe to maintain and defend their King in his Throne.

1 am not fo very fure of that ; but this 1 am (ure of. That when-
ever People have a good King, it is both their Duty and Intcrcft to

defend him , and if they be not mifled by the Cunning and Arti-

hceof ill men, they will certainly do fo. But if they have a very

bad one, that notorioufly violates their Rights, and breaks the Con-
l^itution upon which himfelf ftands, and firikes at the dearelUhings

they have, their Religion eflablifhed by Law, and their Properties,

I doubt the cafe may be altered ; and though every body \n ill not

fpeakitout, yet moft may fay in their hearts, Let him go, if he can^

not defend himfelf. It is enougli in confcience patiently to bear fo

bad a Prince, but a little too much to venture their Lives and For-

tunes to keep him in the Throne to opprefs them •, this is againft

Reafon and Nature, and I know no Law of God which requires

it: ASubjed:, and a Soldier ^ to Obey a Prince, and to Fight for

him, are two things *, and to be a Subjedt of any Prince, does not

cither by the Laws of God or Man, necelfarlly make him a Soldier.

But have we not fworntothe King, his Heirs and Lawful SucceG-

fors, to defend and m.aintain his Perfon, Crown, and Dignity ? And
are we not bound by this Oath ?

I anfwer, 1. 1 grant it is fo^ but then we muft diftinguifli two
parts in this Oath : i . The Natural Duty of Subjedts, which is Faith

and true Allegiance, or Obedience and Submillion to the Govern-

mQiu of the King. 2. That Duty and Obligation which is fuperindu-

E 2 ce4
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cedby Law, to maintain and defend the King's Right to the Crown,

and all the Dignities and Prerogatives of it, which is now made

a part, not of our Natural, but Legal Allegiance.

The reafon of the thing tells us, That this is not an Arbitrary, but

real DilUndionj and then, tho our Natual and Legal Allegiance be

both included in the fame Oath , they are of a diHinft Conlidera-

tion.

Natural Allegiance, or Obedience and Subjedion toGovernment,

is due to the King^confidered in the adfual Adminiftration ofGovern-

ment, and no other wile, becaufe it can be paid only to the Regnant

Prince^ and it is due to all Kings, who are fetled in the Govern-

ment j for it is due to Government , and for that reafon, to the

Prince who governs.

Legal Allegiance, or Maintenance and Defence, is due only by

Law, and therefore can oblige no further than Human Laws do,

whi^h niuif always give way to the Laws of God ; and therefore

Natural Allegiance ( in cafe of a Competition ) vacates the Obliga-

tion of Legal Allegiance and Oaths ^ as the Laws ofGod and Nature

mult take place of all humane polttive Laws and Oaths. If then,

1 have fworn to maintain and defend my King, who has a Legal

Fvight CO the Throne, whatever is meant by this Maintenance and

Defence, if he happen to be difpolfelTed of his Throne, and another

Prince placed there,whom, in Reverence to the Authority ofGod,1 am
to obey, and fubmit to, without Reiiltancei 1 am'abfolved from my
Legal xAllegiance to maintain and defend myejedcd Prince, becaufe

I cannot do it without violating that Allegiance, which by the Laws
of God 1 owe to the Pregnant Princes for I cannot defend the dif-

pofTeffed Prince, whom I have fworn to defend, without oppoiing

and reliving the Regnant Prince, whom by the Laws of God I am
bound to obey.

2. This Legal Allegiance, or Maintenance and "Defence , is Sworn
only to a King in PofTeilion, and ligniries no more, than to main-

tain and detend him in the Poflellion of the Throne, as having a

Legal Right to it: We can legally take this Oath only to a King,

who is in PofTeilion, for it mufi: be adminillred by his Authority

;

and the Obligation of Oaths mult not be extended beyond the ne-

ceflary Signirication of Words ; now to maintain and defend the

King's Perfon, Crown, and Dignity, and to reftore him to his

Throne, when heisdifpoiTeifed, are two very different things ^ and

therefore he, who Swears to maintain and defaid, is not by virtue

of



due to Sovereign Powers^, &c. 20
of that Oath obliged to reltore ", while a Prince is on the Throne,
Subjects are in a capacity to defend and preierve him there; and
therefore may oblige thcmfelves to it, and there may be Pveafons

why this (hould be cxaded from them -, but in ordinary Cafes, if

they cannot dcLnd the Knig in PolTelliDn , there is litcle likelihood

they {hould be able to rellorehim; and therefore no reafon , that

Subjeds (hould bind themfelves by fuch an Oath.

To venture our Lives and Fortunes to preferve the King's Peribn

and Government, while he is in PofT^llion, is reafonible enough 5

becaufe it is a real Service to our King and Country, to prevent un-
jurt Ufurpations, which overturn the Government , ar.d often un-

iettle or deftroy the Laws, and with them the Rights and Liberties

of Subjeds , as well as the Right of the King ; but to Svvcar

to do our utmoft to reftore the King, when he is d i fpoiTe ffcd
,

is to Swear never to fubmit to ufurped Powers , but to take

all Opportunities to overthrow fuch Governm:nts to reftore our
King, which is contrary to our Duty , when God removes one
King, ani fets up another; which expofes our Lives and Fortunes

to ruin, when we cannot ferve our King by it; which pro/okes

fuch new Powers, if they be not more merciful, to fecure themfelves

by rooting out fuch fworn Enemies to their Government; and then

the Confequence of this Oath, is, That if our King be dr;ven out

of the Land, we will follow him into Banilhment, or venture be-

ing hanged at home ; that we will diirurb all Governments, and
raife Rebellions, and Civil Wars, if we can, to reftore our King,

tho with the utter Ruin and Defrruition of the Nation. I believe,

fliould all this be exprelfed in an Oath, there is no Man in his vvits

would take it, for the fake of the beft Prince that ever fway'd a

Scepter ; and how unreafonable then is it, to expound an Oath to

fuch a Senfe, as no Man would have taken it in , had it been ex-

preffed ? However it appears , that there is fu:h a vaft difference be-

tween maintaining and defending a Regnant Prince, and rejiomig a DiC-

poiTeffed Prince, that to rejiore is not neceifarily included in 7M^i/2^i?//i=

ing.

But we Swear not only to the King, but tohisKeirs, and Lawful

SucceiTors, who are not in Adual Foilellion ; and therefore that muft

{jgnify to give them Pofleilion; Right! if the King dye polTeft of
the Grown, we Swear to maintain the Succeilion, and to own the

true Heir, for our King ; but if the King be driven out of Po/fellion,

and his Heirs with him , and another Prince poiTclTed of the-:

Tiirone,..
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Throne, this Oath can no mpre oblige us to fet the Banifhcd Heit
upon the Throne, than to reftore the Banifhed King.

But by fwearing to the Heirs, and Legal or Lanfid Succejfors^ wc
Swear not to own, or fubmit to any Prince, who is not the Legal
Heir. That I deny ^ we Swear , it' you pleafe, not to make it our
A6t, not to fet up any Prince, who is not the right Heir 5 and we
Swear to own the right Heir, if he gets PoiTellion; but we do not
Swesr not to fubmic to any Prince, who gets into Poffeilion, and is

fetlcd in the Throne without a Legal Right ; the words fignify no
flich thing, no nrrore than Maintaining and Defending, figniries Re-
ftoring.

3. I obfcrve further, That this Maintenance and Defence, which
we Swear of the King's Perfon and Crown, is only a Legal Mainte-
nance and Defence ; for the Law will not juihfy, much iefs does it

command ar^y illegal Defence j and therefore a Legal Oath can ob-
lige us only to a Legal Defence.

This is true, with reference re the Caufe-, for we are not bound
to defend the King againft Law, or when he Subverts the Laws
and Liber ties,and the Legal EltabliQied Religion of the Kingdom by
Illegal Methods. A Sovereign Prince muli not be refilled by force
nor muft he be alLiIkd and defended againd Law 5 for tho the King
be unaccountable, yet his Minifters and hiftruments are not 5 and
410 Man is bound to ferve or defend the King in that, for which
by the Law of the Land he may be hanged for a Traytor; and this
in a limited Monarchy, fets Bounis to'Sovercign Powers for un-
lefs Subjeds will betray their own Liberties, and venture to be
hanged for it, fuch a Prince cannot hurt themi and the late Revo-
lution teaches us, C and all Princes ought to take warning by it

)

how eallly a Prince is ruined, when he has forfeited the Aifed-ions
and the Legal Defence of his Subjeds, by the Exercife of an Illegal
and Arbitrary Power ; and if the Oath of Allegiance does not
oblige Subjedts to defend a Prince in the Exercife of an Arbitrary
Power 5 I think, it much Iefs obliges them to reftore fuch a Prince
and Arbitrary Power with him.

'

But that which 1 mean by a Legal Defcnce,(let the Caufe be what
jt will) is fuch a Defence , as the Law requires all Subjeds to give
their King ; for a Legal Oath can require r.o other Defence than the
Law requires.

Now the only Legal Defence, wherein all Subjeds are conc^rn'd,
is either the Militia, or the Pojfe Comitatus , which are in the Power

of



due to Sovereign Powers^ &c. 3£

of the Regnant Prinee, anJ cannot defend a Prince who is cut of

PcilelTion-, and therefore, if this Oath mecns only a Legal De-

fence, it maii be conhned to the King while he is in PoKliilon,

and has the Power of the Kingdom in his hands ^ for I cannot de-

fend a DiipofTeH'cd Prince by feiving in the Mtlhi.i, or P.vjJ'e Comitatu^^

which is always in the Power of the Kegnaiit Prince.

But a Prince may raife an Jrmy for his defence , belides the

Militia of the Coimtiy •, and this he may do , when he is out

of PolTeliion , and Loyal Subjects oughc chearfully to ierve hira

in it.

Now here is a great Qnefrion, which I am not Lawyer enough

to decide j Whether a Commililon granted by a King out ot Poircf--

lion, be a Legal Commillionj but be that how it will, I am furc,

there is no Law that requires all Subjects to receive CommilTions-

from the King, tho he be in PofTellion of the Government, nor to Lilt

themfelves Soldiers in his Armyj and therefore this is ro part of

that Legal Defence which weSwear, All that Legal Defence which

we Swear to the King, can be paid only to the. King in PolTtlLion ;

and what we have not Swore, we are not bound to by the Oatlr

of Allegiance, which is the only thing we are now inqtsiring after*

This the whole Nation, both Prince and People have, diiijtiently'

acknowledged , by making and receiving AddrelTes of Lives and/

Fortunes^ which is fuppofed to ilgnify fome other defer.ce than the

Oath of Allegiance obliged them to 5 and therefore,were not of th&

mind of thofe Men , who think tlieir Sworn Allegiance binds themr

to rertore the King, when DifpulTelfcd of his Tluone, at the Ex-
pence of their Lives and Fortunes.

4. It is worth conhdering alfo ^ That the Oath of Allegiance i?-

a National Oath, and therefore the deferce or maintenance wa
fwear, is National, that is, to join with our Fellow-fubjedts in de--

fending the King's Perfon and Crown : for lingle Subjects cai.not

do this by thcmftlves, and the way to oblige them all, is to impofe.

a National Oath to be taken by all Subjects.-

Now fuch Oaths as thefe oblige every particular '</ir.-\ t-odo no in-

jury to the King's Perfon or Crown, not to enter in.to Plots and>

Confpiracies againfl him-, and as for adual dctcnce, cheartully to

venture his Life and Fortunes with his Feliow-fubied-s toprelerve.

the King. But in cafe the great Body of the Nation ablgive them-

felves from thefe Oaths, and depofe their King, and drive him out

•of his Kingdom, and fee up another Priiice in his roo:i>, ic.iswort-hi

conlu-
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confidering, Whether fome private men, it may be but a little hand-
ful, are Itill bound by their Oath, to make fome weak and dange-
rous attempts, and to hght for their King againft their Country

;

certainly this was not the intention of the Oath, for it is a National'
not a private Defence, we fwear ^ and therefore a general revolt of
a Nation, though it lliould be wicked and unjuitihable, yet it feems
to excufe thofe, who had neither hand nor heart in it, from their
fworn defence of the King's Perfon, and Crown, and to make their
compliance with the National Government innocent and neceffary.-

For an Oath to hghtfor the King, does not oblige us to fight againit
our Country, which is as unnatural, as to fight againfl our King.
The fum is this > God, when he fees fit, can remove Kings, or fet

up Kings, without any regard to human Right , as being the Sove-
reign Lord of the World , who rules in the Kingdoms of Men, and
giveth them to whomfoever he will : but rubjeds, in fetting up, or
removing Kings, mult have regard to Legal Right •, and if they pull
down a rightful King, and fct up a King without right, (unlefs the
Conflitution of the Government in fome Cafes (hould allow it)
greatly iin in it, efpccially when they have fworn the defence of the
Legal Right, and Legal Succelfion : but the Duty and Allegiance of
Subjeds does not immediately refped Right, but the adual admini-
fhation of Government, when there is a fetled Government in a Na-
tion j lor that is God's Authority, which mult be obeyed : no man
mult fwear away.this, no more than any other part of his Duty ; and
no man does fwear away this by the Oath of Allegiance, as I have
already (hovvn.

Mje&mu But it will be farther objeded. That rf this Dodrine do not take
away the Legal Right, yet it makes it impoflible for fuchan injured
Prince to recover his Right, when all his Subjeds have fworn Alle-
giance to a new Prince, and therefore can no longer alTift him.

Mfiver. I anfwcr ; This may be called a difficulty in ProvideiKe, if you
pleafe, but it is no difficulty to the Subjed, if he purfue his Duty
in it, unlefs a palf^onate affedion for the difpoffelfed Prince make it

a difHculty : but fuch a misfortune as this , can rarely happen to a
beloved Prince 5 and when Subjeds are overpowered by force, and
can neither defend themfclves, nor their Prince, there is no remedy
left but to yield to necciLity, and leave every thing elfe to the Di-
vine Providence.

The Divine Providence has ways and methods of removing Kings,
and fetting up Kings, which we are not aware of, nor concerned

to
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to know , becaufe it is no part of our duty : No man could have
forereen,how Ch. II. (hould have returned,who had a powerful Army
againft him; or J. II. be driven out of his Kingdom, at the Head of
a powerful Army, without fhedding of blood. All the Plots and
Confpiracies of the Loyal Party were vain, and had no other effedt,

but to bring fome worthy and gallant Men to an unhappy end ; but

what they could not do, God did without them •, and all fuch Ca-
fes we muft leave to God.

But does not this encourage daring and ambitious Spirits to grafp Oh]i^m,
at Crowns, and invade their Neighbours, when they know thatSuc-

cefs gives them Sovereign Authority, and obliges Subje<3:s, i-iot-

withltanding all former Oaths, to pay all Duty and Allegiance to

them ?

Ambitious and daring Spirits need no other encouragement but Anfrver.

Power to grafp at Crowns ; and if they have this, they value no
more : promife them but Succefs, and they will try, whether Sub-
je<fis will obey or not. I dare fay, fuch men never took it into con-

lideration, whether Subjeds would think themfelves bound in Con-
fcience to obey them , in cafe they prevailed j they feldom trouble

themfelves about Confcience, but truft to other Arguments to fecurc

their Thrones , when they have once gotten them. And if they

take this Dodtrine all together, as they muft do, if they encourage

their Ambition, by Realon, and Principles, it will give no encou-

ragement to Ambitious Spirits without a great dofeof Enthufiafm :

For if the Kingdoms of the World be dilpofed by God, and no Art
or Power can place any Prince on the Throne, but by God's appoint-

ment, unlefs they can flatter themfelves , that God has ordain'd

them to be Kings, it will check all their ambitious Attempts, which
God can fo eaiily defeat.

But if this Docftrine fhould prove inconvenient to Princes , and
dangerous to their Thrones ; 1 am fure the contrary Dodirine is

much more dangerous to Subjedfs, when any fuch Revolution hap-

pens , fox it facritices them to the rage and fury of Conquering and
Reigning Princes, when they are obliged by Principles of Confci-

ence to oppofe and difown their Government , which it is folly to

think any Prince will endure; and though I have as great a reve-

rence for Princes as any man, I do not think the Right and Inrereft

of any Prince fo confiderable , as the Safety and Prefcrvation of a

Nation, and the Lives and Fortunes of all his Subje(3:s.

F In
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In a word , The Objedors do not think it a fufficient Confuta-
tion of the Dodrine of Non-reiirtance, and Pailive Obedience, to

fay, That this puts it into the King's power, to invade the Laws
and Liberties, the Lives and Fortunes, of his Subjects at pleasure

;

and yet there is mere danger of this from an Ambitious and Arbi-
trary Prince, than there is, that the Dod:rine of Obedience and Sub-
million to the Governing Powers, (hould encourage Ambitious Spi-

rits to inv:de their Neighbours Thrones^ the Divine Providence
takes care of all fuch extraordinary Cafes, and there we muft leave

them.

0¥]zU. But have not Pyrates and Robbers as good a Title to my Purfe,

as an Ufurper has to the Crown, which he feizes by as manifeft

force and violence ? Does not the Providence of God order and
difpofe all thefe events ? And are we not bound then as much to

fubmit to Pyrates, as to Ufurpers ?

Anfw. The difpute is not about human and legal Right in either Cafe,

but about Authoiity, which is the only reafon of a confcientious

fubjedion ; now no Man pretends, that Thieves and gyrates have
God's Authority, to which we mult fubmit \ but the Scripture ex-
prefly tells us. That Kingdoms are difpofed by God j That all

Power is of God ; and therefore when any Prince , by what
unjult means foever , with refped to Men , is placed in the
Throne, and fetled there. He is advanc'd by God, is God's Ordi-
nance, God's Min'fter, and mult be obeyed for Confcience fake

:

And therefore the outrages of Thieves and Pyrates are very imper-
tinently alledged in thi^ Caufe. They have force and violence,

which every Man muft fubmit to, when he cannot help it ; butSo-
veraign Power is God's Authority, though Princes may be advan-
ced to it by no honefter means, than Thieves take a Purfe, or break
open my Houfe, and take my Money, or Goods. The beginnings of
the four Monarchies were no better, and yet their Power was God's.

Oh]zU. But did not Jeho]ada the High'prieft anoint Joajh the King's Son,

and depofe and kill Jihjliah^ who had ufurped the Throne for (Tx

iChr. 23. years !* And did he think then, that an Ufurper's polTellion of the

> 2- Throne, required the Allegiance and Fidelity and Obedience of the

Subjed ?

jinfip, I. All that this Story amounts to, is no more than this. That
when the Legal and Rightful Heir isadually polTelTed of his Throne,

Subjects may return to their Allegiance, and by the Authority of

their King profecute the Ufurper; for Joajfj was lirlt anointed and

pro-



due to Sovereign Powers, Sec. 35
proclaimed, before any one ftirred a finger againlt Athaliah: Now
this is a very different Cafe from railing Rebellions againft a Prince,

who is in the poffelTion of the Throne , to reftore an eje(5ted

Prince.

2. But this was a peculiar Cafe i for God himfelf had entailed

the Kingdom of Judah on the polkrity of Vavid^ and therefore no-
thing could juftify their fubmillion to an Ufurper, when the King's

Son was found, to whom the Kingdom did belong by a Divine
entail ; and by this, Jehojada juflihes what he did, Behold^ the King's V. 3.

fon JhalJ reign., as the Lord hath faid of the fons of David, Now when
God has entailed the Crown by an exprefs declaration of his Will,

and nomination of the Perfon, or Family, that (hall Reign ( as it

was in the Kingdom of Judah ) Subjects are bound to adhere to

their Prince of God's chuling, when he is known, and to perfe-

cute all Ufurpers to the utmoft, and never fubmit to their Govern-
ment 5 but in other Kingdoms, where God makes Kings, and en-

tails the Crown, not by exprefs nomination, but Dyhis Providence,

the placing a Prince in the Throne, and fetlinghim there in the full

adminilhation of the Government, is a reafon to fubmit to him, as

to God's Ordinance and Minifter.

But it is further urged, That according to thefe Principles, all Ob]eCf,

Kings are kt up by God, and yet God exprelly charges Ifrael with
making Kings without him, Hofea 8. 4. They have fet up Kings ^ hut

not by me » they have made Vrinces^ and I knen> it not.

Now I. This is not true as to all the Kings of Jfrael^ after their Anfrv,
reparation from the Tribe of Judah 5 for fome of the Kings were
fet up by God's own appointment and nommation, as Jeroboam and

Jehu'^ and their polkrity : So that this can be true only of thofe

Kings, who Reigned over Ifrael between the Poiferity of Jeroboam

and Jehu^ and after the Kingdom was taken from the Line of

Jebn, ' • •

2. One of thefe Kings was Baafhah^ who ([cwNadab the Son of i Kings

Jeroboam., and made himfelf King without God's exprefs nomina- 15- 27.

tion and appointment, and yet God tells him, I exalted thee out of
^^- ^•

the dull
J
and made thee Frince over my people Ifrael. And all the other

Kings, who were not nominated by God, nor anointed by any Pro-

phet, no more than Baafha was, were yet fet up by God, as he

was.

3. The true Anfwer then is this: Ifrael was originally a T'^eocr^cy,

as well as Judah j and though God allowed them at their requell

F 2 to
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to have Kings, yet he referved the appointment of them tohimfelf*

and therefore, as in the Kingdom of Jndah, he entailed the Crown
on David's Pofterity, fo he appointed Jeroboam to be the firlt King

inlfrael^ and they ought, when that Line was cutoff, to have con-

fulted God, and received his nomination, by his Prophets, of a

new King •, bue inftead of that, when Jeroboam^ Line, and JehnSy

were cut off, who were the only Kings named by God, and a-

nointed by his Prophets, they fubmitted to any, who could fet

themfelves over them : This was a great fault in a people who were

under the immediate Government of God 5 for hereby they fell out

of the Hate of theocracy^ into the common condition of the reft of

the World, where Kings are fet up by the Providence of God, as

^aafha was, but not by his appointment and nomination 5 which

was the privilege of Ifrael^ but which it feems they defpifed and

negledfed, as no privilege or favour j as great a Crime, asforE/^«

to co: temn his Birth-right ; and therefore are very jul\Iy reproved

for it by God, and charged with it as a great crime, it being in ef-

fed, a renouncing their prerogative, of being God's peculiar Peo-

ple.-

^clly^ To juflify this Doctrine of Obedience and Allegiance to

the prefent Pov/ers, there is an Argument, which I knowTome Men
will not like, but muff be a good Argument to thofe, who molt fcru-

ple the new Oath ; viz. That it is founded on the fame Principle with

the Dodtrine of Nm-reftjiance and Pa^ve-obedUnce^ and therefore both

muft be true, or both falfe j for it is founded on this Principle,

That God makes Kings , and invefts them with his Authority j

which equally proves, That all Kings, who have received a Sove-

raign Authority from God, and are in the adtual adminirtration of

it (which is the only evidence we have that they have received it

from God ) mult be obeyed, and mull: not be refifted. Set alide

this Principle, That^ all Soveraign Princes receive their Authority

from God, and I grant thit Non-reliltance is nonfenfe \ for there

is no other irreliffible .'Vuthority, but that of God. If God have

given a Soveraign Authority to them, they are immediately his

Minifters, and unaccountable to their Subjects j but if they receive

their Authority from Men, and human Laws, I cannot imagine,

that their Power is any more than a Truft, of which they muft give

an account to thofe who have entruftcd them with it, according to

thofe Laws, by which they were entrulted to exercife that Power 5

for whether there be any exprefs proviiion made in the Law to call

them
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^hem to an account or not, the nature of the thing proves, that if

they receive their Power from Men, they are accountable to them
j

for thofe who give Power, may take an account of the ufe and
abufe of it.

I am fure St. ?au!, who mofi exprefly teaches this Doctrine of ^om. rj.

Non-refiltance, joyns thefe two together, Obedience to the prefent

Powers, and Non-reliitance, and deduces them both from the lame
Principle, That^ali Power is of God; Let every foul he fubjeCi to the

higher porvers^ for all porver if of God-, the porrers that bc^ are ordained of
God'j he therefore that rcfijieth the porver^ rcfjieth the ordinance of God^ and
they that refji^ (hall receive to thcmfdves damnation.

And Bp. OveraVs Convocation Book^^ which is lately publiflied, the

principal defign of which is to affert the irrefilHble Authority

of Sovereign Princes, does as plainly affert this too. That all fetled

Governments, whatever their beginnings were, have God's Au-
thority, and muft be obeyed i of which, more above : For thofe

wife Men , who fate in that Convocation, plainly faw the necef-

fary connexion between Non-refilknce, and Obedience to the pre-

fent Powers; both which were equally refolved into the Authority

of God, in removing Kings, and fetting up Kings. So that Obe-
dience and Allegiance to the prefent Powers, when they are once

well fetled among us, is fo far from being a renouncing of the

Dodrine of Non-rehtiance and Pailive-obedience, that thofe who re-

fufe to comply, mufl: renounce the only Principle whereon that

Dodfrine is reafonably founded, and confequentially renounce the.

Docfrine it felf.

^thly. To fay. That v^ hen the Divine Providence has removed
one King, and (a up another, we mult not own this new Prince^

nor pay the Duty of Subjects to him, if he have no Legal Right,

is to deny God's Authority to remove Kings, or to fet up Kings

againlt. Human Law -, for he cannot make a King , if he cannot

oblige us to obey him ^ nor can he remove a King, if he cannot

difciferge us from cur Allegiance to him ; and thofe are bold mea
who will venture tofay,in plain contradiction to Scripture, that God
cannot remove or fet up Kings.

^thly* Nay this limits the Providence of God, in governing KingSj

and proteding Innocent and Injured Sub)eds: We fay, the Punilli-

ment of Sovereign Princes, w'hoare unaccountable to their Subjecfs,

is peculiar to God, who is the King of kings ^ and thus we anfwes

the Objeclions againfi Non-Reiiiiance, That if Princes abufe theis

Power^
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Power, God will punifti them for it, and deliver their opprefTed

Subjedts j but it feems God has no way to do this, but either to turn

their hearts,or to take them out of the Worlds for he cannot remove

them from the Throne ; or if he does, the Subjedts are never the

better fur it •, for they muft not own any other Prince, though he

would be never fo kind to them ; but muft bring new calamities

upon themfelves by an obftinate adhering to their old Prince , and

prove king the new one: This feems very hard, that when God has

actually delivered us, we muft refafeour deliverance; That we will

not allow Cod to deliver us, unlefs he do it by Law i as if God
were as much conrtned to human Laws, as Men are : It is enough,

methinks, if we fuffer patiently, without violating rheLr*ws to de-

liver our felves ; but let God who is above all human Laws, deli-

ver us what way he pleafes.

6thly^ That which is ftill more confiderable, is the neceffity of

Government to preferve human Societies •, for human Societies muft

not diffolve into a Moh^ or Mt.Hobbs's ftate of Nature, becaufe the

Legal Prince has lolt his Throne, and can no longer govern. Bi(hop

Sanderfon tells us. That the end of Civil Government, and of that

Obedience which is due to it, is the Safety and Traiiquility of Hu-

man Societies •, and therefore whatever is neceffary and ufetul to

gratia fa-
jj^j^ ^^^ becomcs our Duty j for the End prefcribes the Means.

ClETlcilATyt

eft, eatenus fieri oportet, in quantum ei fini confequendo necefarium vel utile vldebitur. Civilis

mtem regiminu, ejufque qua tpjl debita eft obedtentid, finis eft, humma Societatis falus & tran-

qmlttas. De Oblig. Confc. Prael. 5- Sed. 19.

And therefore this Great Man, and the moft zealous Loyalifis^ do

own it lawful for Subjcdls to pay fome kind of fubmiiVion, and com-

pliance, to Ufurped Powers. Let us then examine what it is they al-

low, and whether it anfwers the great End, which gives Law in

all thefe Cafes, The fafety and tranquility of Human Societies.

ibid. Sea They grant then, that we may obey the Laws of fuch a Prince,

16,17, 18, vvhu has no Right or Authority to make them, if they contairt no-
^^- thing which is finful (which is an exception againft all Laws,

whatever Prince makes them) ai d may defend our Countrey againft

a Foreign Enemy, may adminifter Juftice to reward the Good, and

punifti the Wicked, and preferve the Trade and Commerce of the

Nation : but then we muft have no regard to the Authority of the

Prince, nor of his Laws •, for he has no Authority, and his Laws do

not oblige the Confcience ^ but we may thus far comply to preferve

our

Suicquid

enim finis

alicupa
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our felves, our Lives, and Fortunes, and Eitatcs, and for the -good

ofthe Community,and out of gratitude to the Reigning Prince for his

protection , and the many Blellings they enjoy under his Govern-

ment ; though a late IVrmr thinks this gratitude a Uttle too much,
and not owing to an Vfurper-, which Teems Itrange ;. for I w ill thank

any man, and make grateful Returns too of his kind nefs, who has

power ( whatever "his Authority be) to do me hurt, and does me
none, but a great deal of good. I am forry Loyalty , which is a

very great Virtue, (hould put men out of conceit with any kind or

inftances of Gratitude j which I thir.k is not a kfs Virtue than that.

But tho I greatly reverence the profound Judgment of Bifhop San-

derfon, I cannot be of his mind in this point -, if the Safety and
Tranquility of Human Societies requires any thing of us, it both re-

quires and jullities a great deal more.

For I. As he ftates the matter, this deftroys Civil Government,
and a governed Society j for here is neither King, nor Subjed, no
Authority to Command, nor Duty to Obey ; and I fuppofe no Man,
who contlders it well, will call this a Civil Government, or a Ci-

vil Society, to which Authority and Obedience is EfTential : He
would have a Civil Society preferved, this is the fundamental Law
of all j but he will allow no Authority to fupport it, which is as

vain a defign , as to refolve to maintain the Superltrudlure , but to

take away the Foundation. The Prince governs by force without

Authority ; the Subject obeys for fear or gratitude, without a fenfe

of Duty, which may laft as long as the Prince has Power, or the

Subje<5ts are in good Humour , and no longer , and is this a fure

bottom, for the Safety and Tranquility of Human Societies ? If Hu-
man Societies muft be preferved, then the necellities of Government
give Authority to the Prince , and lay an Obligation of Duty on
the Subjedt 5 it Gcd will preferve Human Societies , we muft

conclude , that when he removes one King out of the Throne,

he gives his Authority to him whom he places there 5 for

without Authority , Human Societies mull; disband ; Power
may tye them together a while, but can never unite thtm into a

Civil Body, without the Bands and Ligaments of Duty and Con-
fcience.

2. For I would ask, Whether the care of my own Prefervation,

and the publick Duty, and Gratitude to the Government for my
Protedtion, do oblige me in Conicience to obey and fubmic to the

Government, and the Prirce who Governs, and to wifh and pray

for,
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for, and do my utmoft to endeavour their Profperity ? If it does, I

fee 110 difference between this and Allegiance ; and what I am bound
in Counfcience to do, I may fwear to do: If it does not, thenl am
at Liberty to dillurb the Government , notwithftanding all my
gratitude, when I can^ nay, am under Obligation by my Al-

legiance to the DifpofTelfed Prince , to do it when I can j and ho,w

does this contribute to the Safety and Tranquility of Human Socie-

ties?

3. Suppofe then the Government does not think its felf fafe, to

leave all Men at Liberty to difturb it when they pleafc, and when
they have a promiluig Opportunity to do it, but (hould require an

Oath of Fidelity from them, which , we fee, is the univerfal Pra-

dice of all Governments 5 what (hall Subjects do in this

Cafe >

According to thefe Principles , no Subjed , when his Rightful

Prince, to whom he owed, or to whom he had fworn Allegiance

(which the Bi(hop makes the fame Cafe) is difpoiTeffed, ought to

fwear Fidelity and Allegiance to any other Prince i and now, then

Jet us fuppofe, that they all did their Duty, and refufed this Qith,

and the Prince had power enough to compel them 5 what mult be

the effed of this , but the utter Ruin and Deltrudion of the Nati-

on ? The Land, indeed, would remain as it was, and where it

was, for that can't be removed ^ but the People of it muft either be

deftroyed, or imprifoned, or tranfplanted into Tome Foreign Coun-
tries , as was formerly pradiced in the Eajiern Conquefts , witnefs

the Ten Tribes^ who were carried away Captive, and the Country

new peopled 5 and is not this a DilTolution of Human Society ? And
if the Prefervation of Human Society, be the great ultimate end of

Government, and will juliify what it makes neceiTary, nothing

can be a Duty, which if univerfally obferved , mufi unavoidably

in all fuch Revolutions of Government, deltroy Human Socie-

ties.

For to fay, That it cin never be fuppofed , that all, or the great-

eft part of any Kingdom in fuch Revolutions will adhere to their

Duty, and obiiinately retufc to fwear Allegiance to anew Prince,

and that is fufficient topreferve the Nation, tho fome few confcien-

tious People fuffer by it, does not alter the Cafe; for Ihll , accord-

ing to thefe Principles, Human Societies in fuch Revolutions can-

not be preferved without Sin ; for if all Men did their Duty, they

muft all be deftroyed : Now, I believe it will be hard to pcrfwade

any
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any confidering Men , that that which in fuch Cafe? is neceiTary to

preferve a Nation, is a Sin; and that which will infilHbly deitroy

it, is a Duty and Viitue j it vvc al!o.v tlie fafety and prcfervation o(

Human Societies, to be the great Law ot" all.

4. I obfcrve further, that as cautious as the Billiop is, That we
(hculd pay Obedience to Ufurpsd powers, without owning their Au-
thority ; yet he is forced to allow us to do fuch things for the pub-

lick Good, as cannot be done without owning the /^sUthority j as

the Defence of our Country againit a Foreign Enemy, and the Ad-

miniftration ot publick Juliice j for [his muii be done by Commif-
rton from the King, and, Ifuppofe, to take aCommiirion from him,

owns his Authority , and owns ic to be a good Authority ; for if

they hang any Man either by Military Diicipline, or Civil Jufiice,

and have not good Authority for it, they are Murderers. The
truth is, to exercife all the Ads of Civil Government, which are

necelTary for the Community, without owning the i\uthnrity of

the Prince, in whofc Name , and by whole Authority ail is tranf-

aded, is a Riddle to me-, if we mul\ not own the Authority of the

Prince, we muft do nothing by his Auchority, aiid then Civil Go-
verntr.ent in fuch Cafes muft ceafe, and Human Societies dilTolve.

So that the prefervation of Human Societies does of necclTity force

us to own the Authority, even of Vftrrped Powers i and if the prefer-

vation of Human Societies be the end of Civil Government, and

the reafon of that Obedience which we owe to Government, as the

Bijhjp air>;rts •, then when an obftinite Allegiance to the DifpolTcfled

Prince muft diiTolve Civil Government, the reafon of that Allegi-

ance ceafes , and therefore that Allegiance mult be at an end ; and

when Allegiance to Ufarped Powers, is neceilary to the f refer vation

of the Society, it muft become a Duty.

5. The BiJhop refolves all this into the prcfumed Confent of the ji^ici. Secf.

ejeded Prince, that his Subjeds fhould rather confult their own 21.

fafety by a modeft compliance with the prefent Powers, than bring

certain Ruin upon themfelves by an unfeafonable Oppofirion : Now
tho I contefs, I lay no ftrefs upon a prefumed Confent; yet, if we
will prefume, we (hould prefume all that is reafonable, that is, all

that is neceilary for the Prefeivation of his Subjed"?, when he can

govern them, and protedthem no longer; and then we may pre-

fume his Confent to Oaths of Allegiance and Fidehty, when this is

necelTary to their prefervation ; and I can very eafily prefume, that

Princes think this a lefs fault, than feme Subjeds do ; they know
G what
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what they themfelves expedfrom Subjedts, where they have Power,
whatever their Right he, and thereiore cannot complain of their
Subjeds , if they pay it to another Prince , in whofe Power they
are \ this is the Pradicc of the whole World, and Princes know
it i and may as reafonably be prefumed to allow it , as any other
A(ft of Obedience and Subjcdion to Ufurped Powers, And tho 1
will not meddle with that Queftion , Whether a King's leaving his
Kingdom in a great Fright, witliout any one to Govern and Pro-
tea his Subjeds, be to all intents and purpofes an Abdication of
the Government > Yet one may reafonably prefume , that a King,
who forfakes his Kingdom to confult his own Safetv, will give his
Subjeds leave to confult theirs ; if this will juftify a King to
lave himfelf by leaving his Kingdom j why will it not juftify Sub-
jeds, when their King has left them, to fubmit and comply with
the prevailing Powers, asfar asis neceffary to preferve themfelves >

That is, even by Oaths of Allegiance, if that be neceffary Self-
pre(ervarion is as much a Law to Subje^s, as to the Prince-, and he
IS as much fworn to Govern and Protedl his Subjcdls, as they are
to Obey and Defend him-, and if the necelfities of Self-prefervati-
on abfolve him from his Oath of governing and protedling his
People^ I dehretoknow, why the fame necelllty will not abfolve
Subjeds from their Oaths to their Prince ? Protection and Allegi-
ance arc not fo reciprocal, as to be the neceffary Conditions of
each other

; that if a Prince violate his Oath of Governing by Law
and maead (.f Protedting does Opprefs his Subjedfs , Subjcds are
then freed fiom their Oath of Allegiance, and may take Arms againlt
rheir Pimcei for tho Protedfion and Defence are the Duties of Re-
latives, of a Prince and his Subjects

^ yet they are not neccffaiily
iuch Pvtlative Duties, as that neither of them can be performed
unefsboth be. APrhice may govern by Law, and poted his
Sub)edls, and yet m Fad they deny their Allegiance to him ; and
Sub)cdsmay pay their Allegiance to their Prince when he Oppref-
fes thcm^ thcfe Duties may be diftind:ly and fcparately obferved,
and therefore do not in their own Nature, either infer or delirov
each other. But Government and Allegiance are fuch Rela-
tives, as do nmim fe pnere & toUere ; the one cannot fubilfi
without the oth.er

: if the Prince can't Govern , the Subjed can'xObey • and therefore
, as far as he quits his Government, he

quits the.r AUcgianee, and leaves his Subjeds as he does his Crown,
to be poifelicd by another

, and muf^ recover them both together.
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He may have a Legal Right to both, but he cannot adually have
the Subjeds Allegiance without the Crown j nor can Subjedls pay
him theirAllegiar.ee, without his being reitored to the PolT.ilion of
his Throne, no more than they can obey, when he can't command

j

orfubmit, when he has no Power to govern ; or defend his Perf(,a

and Crown, when he has withdrawn his Perfon, and left his Crown.
This is ascertain as any Propolltiun in Logick^-, and to extend Ai!e-

glance beyond the Adtual Adminiilration of Government, is to pre-

lerve a Relative without its Correlate : for when one of the Rela-
tives is lolt, the Relation is deftroyed, and nothing but the Memory
of it left.

Jthly, Thefe Principles anfyyer all the ends of Government,
both for the fecurity of the Prince and Subjcds, and that is a ^ooi
Argument to believe them true.

A Prince who is in PofTelTion, is fecured in PofTellion by them, (as

far as any Principles can fecure him ) againrt all Attempts of his

Subjeds, who mufl: reverence God's Authority in him j and fubmit
to him without R-efithnce, though they are ill ufed.

They will not indeed ferve the Revolutions of Government, to

remove one King, and fet up another ; and if they would. Princes

might be jealous of them ; for whatever Service they might do them
at one turn, they might do them as great DifTervice at another

:

The Revolutions ot Government are not the Subjecfis Duty, but

God's Prerogative ; and therefore it is not likely that he has pre-

fcribed any certain Rules or Methods for the overturning and
"

changing Government, which he keeps in his own hands, and
which when he fees lit to do it, he never wants ways and means of

doing.

But when any Prince is fetled in the Throne, by what means fo-

cver it be, thefe Principles put an end to all difputes of Right and
Title, and bind his Sabjeds to him by Duty and Confcience, ani a

Reverence of God's Authority ; which is the faftell hold he can

pollibly have of them 5 for thofe whom Religion will not bind, no-

thing but Force can.

And therefore thefe are the only Principles which in fuch Revo-
lutions can make Government eafie both to Prince and People ; and
if Government muft be preferved in all Revolutions, thofe are the

keft Principles which are moft for the eafe and fafety of it.

But on the other hand, fuch an immoveable and unalterable Al-

legiance, as is thought due only to a Legal Right and Title, and

G 2 muil
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mul'tbe paid to none, builna Legal and Pvightful Prince, ferves no
cuds of Government -t all •, but overturns all Government, when,

fuch a Prince is difpcjlTcfTcd of his Throne, how longfoever he con-,

tinue dirpoircfTed : And u hat long Iiittf-regnums may this occ^lion, to

the diirokuion of Human Societies ?

If you fay that this is the bell Principle to prevent allFvevoIotions

of Government, when it is known, that Subjecfts are bound in Con-
fcierice not to fubmit to any Illegal and Ufurping Powers j and this

is very much for the peace and fecurity of Human Societies 5 I

anfvvcr,

1. If this Principle would prevent all Revolutions of Govern-

ment, ic is a demonitration againft it, that it is a bad Principle, a

meer Human Invention, which cam^t come from God. For iince

God has referved tohimfelf his Sovereign Prerogative of removing
Kings, andfetting up Kings ; tmce this is fometimes necefTary for

theprefervation of the Church, and the deliverance of the Good
from Opprellion and Tyranny, and for the jull: Punifliment either of

King or People \ it isimpoilible that he (hould give any fuch Laws
to mankind, as (h^ll debar him from the exercife of this Preroga-

tive, in what way heplcafes j yet it is certain God cannot make
Kings, if he cannot oblige Subjeds to obey them-, and that he can-

not do, if they muft obey and fubmit only toLeg-1 Kings.

2. It is evident, That Lhis Principle was either unknown to the

World before, ( and thacisan argument that it is not the natural

. fenfe of mankind j, orclfe, That this Principle cannot prevent the

Revolutions of Government , for there have been fuch Pvevolu-

tions in all ^gcs, and I believe will be to th-eendof the World.

3. Since then fuch Revolutions will happen, fuch Principles as

murt difTolve Human Societies , when fuch Revolutions happen, or

expofe the molt innocent and confcientious men to the greatcft Suf-

ferings, without ferving any good end by them, cannot be true;

for the end of Gov.ernment is the Prefervation of Human Societies,

and therefore that can be no good Principle of Government, which
in any turn of Affairs , if purfued , irjuft diflblve Human So-

cieties.

Nor can that be a true Principle, which at any time obliges ho-
neft mentolofe their Lives,their Eltates,their Lii3erties,in oppolition

to the Government of the Nuion wherein they live, when they

may preferve them all by Obedience and Submilfion to the Govern-
ment : I am furc the Scripture teaches us to fuflpr patiently in Obe.-

dience



dm to Sovereign Powers, &c. 45
dience to Government, but not to fuffer m Oppofuion to it

:
hud

when the very Pvealon uF our Obedience co Government, is for the

prcfervationof Human Societies, and that we ouv felvcs may enjoy

the BleiFingsof Governmenr, it feems very l^ange to extend this

Duty to the overthrow of Human Societies, and to deny our felves

the Security and the BLiring,s of Government s
which is to extend

a Duty to fuch cales, as contradid the only Reafgn, whereon that

Duty is founded. ^ ^ . , .

It is true, we muftiuall cafes be contented to futTcr m doing our

Duty ; for we mult chufe rather to fuffer than to im ^ an 1 it is no

Argument that any thing ccafes to be my Duty, bec.ule it expofcs

me to Suffering : But then we muti be very fure taat it is our Duty j

that it is exprdlyenjoynedusbytheLawsot God oi Nature, bdorc

we venture to fulfer for it: But when we are to learn our Duty,

not from any expr.fs Law cf God or Nature, but from the Rea-

fan and Nature of things, it is a futhcient Argument, that is not

my Duty, wiiich will expjfe m- to great Suffernigs, without Icrving
^

aiiy good end ^ nay, which expofes me toSuif.riigs, tor comradut-

.ingtheiutural end and intention of that Duty, for wnich I pretend

to fuffer..
, , . n •

t

4. But let us grant thit this Principle is the beli Security to tii£

Rights of PriP.ces •, is the Right of any Prince fo Sacred as to Ihnd

in competition with the very being of Human Societies
,
and the

fafety and prei^rvation of all his Subj.ds .? And mu!t we taen de-

fend a Prince's Rig' it, with the delUucliion of-the Nation,
^

and the

Ruin of , all his Subjeds ? Which is molt iieceffavy, That tne Nati-

on niould be governed, or, That fuch a Pri.ice fenild gover,-. it ?

And if he be driven out of his Kingdoms, and Ciiinot govern, m.ut

we then have no Government ? Or how (hall the Nation be g wern.

ed, if Subjeds are bound in confcience to obey, and pay Allegiance

to no other Prince.^ This i^ to. make all mankind thr^Slaves and

Properties of Princes ; as if all m:n were made for Princes, not ^

Princesforthegovernment of men-
^ ^, ,•

This, I thinlt, is abundantly fufficleat to juilihe our Obedience

and Alkgiaiiceto the prefent Powers, though it Oiould at any time

happen, that the Legal and Rightful Prin:e fnould lofe his 1 hrona

But th-re is a great prejudice againft all this; for fo I call it, ra?

ther than an O^jedion -, for there is no Argument in it, nor can it bs

formed into an Argument v viz. that this will equally ferve all Revor

lutions of Government, whatcvetthey be: Upon theie Principles .v£

nilgut
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might fdbmit anc' fwear to a Rump Parliament, or to another Trotelhr
or to ^Committee of Safety, or whatever elfe you pieafe : And vetunder that Ufurption, the Loyal Nobility, Gentry, and Clergy
thought themfelves t^ound in Confcience to oppofe that Ufurpatfoa
at tljcir utmoft p.nl ; And fl.all we Arraign them all, as re^mn"Ood s Ordinance by rhcir oppohtion to thole Ufurped Powers and
their attempts to re/tore their King to his Throne >

fnrTf rh^r! P
^^^.^^^'^^ a great prejudice, but no Argument;

tor If thefe Principles be true, and according to thefe Principles
they might have complied with thofe Ufarpadons , that they did
not, IS no confutation of them.

«»^ uicy aia

But yet, I fuppofe all Men fee a valt diiference between thefetwoCafes
, it is evident thofe Loyal perfons, both of the Clerpy

nli^l'^?K f^
^f'^'^'"

'^' former Caufe, 'and have now om!phed with the prefent Government, think there is a vail differencebetween them; and mu/t think themfelves more reproached andnjured by fuch a Comparifon, than by fuch Principles as juft fytheir prefent compliance: And the great Body of the NobilityGentry, and Clergy, who have fworn Allegiance to theirpS
weJe whoTff' 'd'; '^r^ 'ir ^' '^'''^^' ''^' Loyal thai? thofewere, who fuffered for King Charles I. and IL under thofe Ufur-

r;" ^ thl^'r c^^^^^^^^^

'''' "^^^ ''''''''''' ^ -^^ ^^^---^ b-
But what is it that makes this difference? If you will allow thefuppoimon. That the Rightful King is difpoffeffed; and t^at inruch a cafe It IS lawful to comply witlfany Governmen

, which be"comes the fetled Government of the Nation.
lanfweri The difference is very great upon all accounts 5 andthat no man may wonder at the obiHnate Loyalty of thofe davsand the eahe and ready compliances now, (from whence fomemen conclude a renouncing the Principles of the old Church-cf-EjW-Loyalty, to the great fcandal of Pveligion), I fhall (how

barVfacM P^Tir^^'^'^ra^^^
'^^^^ ^'^'^ *» ^" ^Pen and

An A F''^'^^'''"'
P"^^^^^^ "^ ^^f«^^ fhe molt Gracious Offersand Condefcentions • and in the Barbarous Murder of one of the

men IT.M'"if'' ^^f^' wasenoughto prejudice wife and goodmen, againlt all compliances, though they had been lawful • forwhothat could poiTibly avoid it, w^ld fubmit to f^ch men ?

2» The
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X, The barbarous Ufage the King's Friends met with, made -a
'

SubmilliDn and Compliance ufelefs and impollible : Thofe who had >

fought for their King, or expreffedany didikeof thofe Proceeding';,

whom they had any jealoulie or fufpicion of, or whofe Eliates they

had a mind to polTcfs therafelves of, were plundered, fequcftred,

imprifoned, forced to fcalk and hide at home, or file abroad j to

preferve their Lives and Liberties.

3. Bijhjps^ Deans ^ and Prehendaries were turned out, and their

Lands and Revenues fold ; the Loyal Clergy were Mdignants for

what they had done ; and had no way to keep their Livings, efpeci-

ally if they were of any Value, but by renouncing the Church of

En^Und^ as well as by Submiilion to that Government, which I

beheve,notwith[Unding their ready compliance in taking the Oaths,

the Clergy at this day would more univerfally have refufed, thaii

they did then. •.

, 4?%, Another difficulty was, That the whole Government both

of Church and State was overturned, which wis the Fundamental
Coaflitution of the Nation : The King was not only Murdered,

and th^ Rightful Heir driven out of the Land, but the Monarchy
itfelf wasdeftroyed, and neither King, Lords, nor Commons, left',

but a few of the Hjufe of Commons, who by Force and Power
had turned the reft out of doors, undertook to govern all, in the

name of the Commons of England s which was fuch an Invafion on -

the Rights and Liberties of their Countrey, ( which are as facred

as the Rights of the King ), as required theutmoft oppofition that

couM be made. And it may be, if it be well confidered, the De- --

f?nce of Monarchy, and the Rights and Prerogatives of the Crown,
will appear a very material part of the Oath of xAllegiance, which
may bind Subj:dts when the Pi:rion of the King is changed •, and
may make them think themfelves more obliged to reftore fuch a

Prince, when they cannot reftore Monarchy, and the Ancient Laws
and Government of the Nation without him.

5*, And moreover it is plain, That their Government was never

fetled 5 it was frequently changed, and new modelled, which was
no Argument of Settlement ; and which is more than that, they had
not a National Confent and Submiilion.

Men, who were forced, fubmitted to force , but the Nation did not>
by anyN ational Ad ever own them 5 for 1 think tl;ie Rump-Parliame/ity ^-

wlio were the Ufurpers themfelves ; or fora-e little packt Convevtkks^'

rather than Parliamnits^ could not be called the Reprefentatives of the

Nation. . This ^
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This feems to be muchlike the Cafe which Bi/?;o/? Overal's Convbcj''

iion-Book^mQniions in relation to Antiochm ; who had by force kept

the Jen>s in fubjedion for fome yiars; and yet when MjiitathuK

took Arms in detence. of their Religion , they juftify this Action by

faying, That the Government ot /intiochm was not fetled among

tbem, either by Suhmifion or Continuance '^ that is, tho People were

forced to fubmic to Power , his Government was not owned by any

Publick, National Submiilions and in fuch Cafes a long continuance

is required to fettle a Government ^ whereas a National Submillion

lettks a GoverniriCnt in adioit tin\e;as we may conclude from what

they tell us of the Settlement of Alexander^ Government among the

J^rvs^ who was but a very little while with them; but Jadditf the

Hi'rb-Prieji ^ and the Governing-part of the Nation fubmitting to

him ^ this fetled his Government in a few days.

This (hows how unlike all this was to our prefent Cafe in every

particular ; that thofe who thought it their Duty never to fubmit

to that wicked Uiurpation, are now fatished, they may fubmit with

a good Confcience to their prefent Mjjejiies.

'in our prefent Cafe, all things are quite contrary to what they

were in the former j every thing concurred to make the Nation fond

of fuch a Change, and very eafy under it.

King y ?w?j-, more, I hope, by following ill Counfels,than by his own
Inclination, had effcdtually removed all Prejudices and Objections

againfi fuch a Revolutionj excepting the Obligations of Duty and

Confcience.

In the late times of Rebellion and Ufurpation , all the Friends of

Monarchy, and of the Englifh Government, and of the Church of

England^ and of the Liberties of their Country, and of their own Ho-

nours and Fortunes, were bound in Intereft to take all Opportunities

to retiore the King In our late Pve volution, the very fame Reafons

and Interelis difpofed all Men to be very well contented to part with

their King, if they had known how to do it honelily 5 for the Con-

tinuance of his Government, by the bold Steps, and extraordii ary

Methods he had taken, gave them great Apprehenlions that all thefe

were in danger, even the Rights and Prerogatives of the Croivnit

felf (the prefervation of which was a main end of the Oath of Alle-

giance) by his Submiilion to the See of Rom:^ and rejeding theOath

of Supremacy J
and as far as he eould, abfolving his Subjeds from it;

and yet in that Oath alone, we Swear to the Lawful Succelfor, in Op-
pofition to the pretences of the Bifliop of Kome^ to<lepofe, and fet up

Kings at pleafure/or the Service of the Church. This
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This helpt Tome Men eafily to abfblve themfelves from the

Obligation of their Oaths ; for they could not think, that Oaths,
which were made and impofed for the Preservation of a Prote-

ft^nt Prince, and the Proteftant Rights and Liberties of Church
and State, could oblige them to deiend and maintam a Prince
in his Ufiirpations, as they thought on both.

This made his Subjeds, and even his Army defert his Service,

when the Prince came with a Foreign Force ; and this made it

necefTary for him to leave the Kingdom, and to leave his Subjeds
in the Hands of the Prince ; which made an eafie way for the

Prince to be placed on the Throne.

Now not to difpute the legality of all this, here was nothing
fb formidable, as to prejudice an honeftMan againft (ubmiffion

and compliance, as there was in the late times of Rebellion; no-
thing that could reafonably hinder a compliance, but an Opini-
on, that we muft never pay Allegiance to any but a Legal King;
and poffibly had that Point been waved ; no Proteftant would
have dilputed a quiet and chearful fubmiflion to the Govern-
ment.

To fight againft a King, and not to fight for him, I think are

two very different things ; and when Kmgs make it impoffible

to fight for them, without fighting againft the Religion and Li-

berties of our Country, they may thank themfelves, if their Sub-

jects cannot defend them. This is a dangerous ftate Princes

bring themfelves into, efpecially where there are different Per-

fuafions in a Nation : when (bme Men think, they may lawfully

defend their Religion and Liberties againft the Ufurpations of
their Prince ; and others think, they are not bound to defend
and maintain their Prince in his illegal Ufurpations on their Re-
ligion and Liberties ; for a little oppofition without any defence

will quickly ruin any Prince. To take a Crown from a Prince,

and his Liberty and Life with it, and to fufler him to leave his

Crown if he pleafes, and to defert his Government, are two
vei7 different things.

I cannot indeed think fneither do I beheve, that any body elfe

does) that for a King to leave his Crown and Government in a
fright is in all cafes neceflarily to be interpreted fuch an Abdica-
tion as is equivalent to a voluntary Refignation ; whereby he re-

nounces all future Right and Claim to it. But if he have re-

duced himfelf to lucha ftate, that he is forced for his own pre-

H iervation
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fervAtion to leave his Kingdom and Government; it is plain,

that in fbme fence he leaves his Throne vacant too ; that is,

there is no body in it;, no body in the adual Adminiflrationof

the Government.
Thus far I think Subjects may be very guiltlefs, who do

not drive the King away, but only fufter htm quietly to efcape

out of his Kingdoms; for this Is no Rebellion^ no Refijtancey but

only Non- -^JJiJIance, which may be very innocent : for there are

(bme cafes, wherein Subjeds are not bound to aflifl: their Prince

;

and if ever there were fuch a cafe, this was it.

What then fhall Subje<3:s do, when the King is gone, and the

Government DifTolved, the People left in the Hands of another

Prince, without any Realbn, or any Authority, or any formed

Power, to oppofe him ? The Government muft be Adminiftred

by fbme body, unlefs we can be contented, that the Rabble

fhould Govern.
But I iliall not meddle with that Interval, between the going

away of the King, and the Prince's coming to the Throne ; but

only cofider him as placed in the Throne, and fettled there. And
now we can find no alteration in the Ancient Goverment of the

Nation, but only the exchange of Perfbns ; and all things concur

to make this a very advantageous and acceptable Change, ex-

cepting fuch difficulties, as ufually accompany fiich Revolutions.

The Monarchy is the fame flill, and the Three Efiates of the Na-

tion the fame ; tlie Church of England^ sinA the Laws and Liber-

ties of the Nation fecured ; and no profped of fecuring them by

any other means : fb that here is nothing to prejudice any Man
againfl the prefent Government, or to make the Refloration of

the difpoflefTed Prince necelTary, as there was in the late Ufur-

pation, but only a miflaken Notion of Allegiance to that Prince,

whom we fuppofe to have the legal Right though he be difpof^

(efTed, and another Eftablifhed in his Throne ; which I have

alreadly proved to be a miftake.

But not to difpute the legal Right (which is nothing to my pre-

fent purpofe) here is a fettled Governn>ent, which was not in the

iormer Cafe.

Their prefent Majefiies are in the full Podeflion of the Throne,

and Adminiflration of the Government by a National fubmifli-

on and confent ; for though fome Men difpute, whether a Con-
Tention of the Eftatesj not called by the Kings Writ be a legal

Parliamentj
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1

Parliament, yet all Men muft confefs, that they are the Reprefen-

tatives of the Nation; or elfe a Nation can have no Reprefenta-

tives, when it has no King in the Throne, or when there is any
difpute about the Title to the Crown.
Now, though this might be improved farther, I fhali content

my felf only to fay ; that the conftnt and fubmiffion of the Con-
vention, efpecially when confirmed by fubfequent Parhaments,
is a National A<9:, and makes a Settlement of the Government,
efpecially iince the generality of the Nation have (b willingly

and chearfully fubmitted, and bound their Allegiance by Oath;
which is a very different thing from fubmitting to mere force,

when the inclination of the Nation ftands bene another way;
when there is nothing but mere force, it may admit fbmedifpute,

when the Government is fettled ; but though in (bme cafes, it

may be hard to determine, when the Government is fb fettled,

as to make Allegiance due ; this is no reafon to deny Allegiance,

when there is a viflible Settlement. If this be not a fettled Go-
vernment, I know not what is ; I am fure, we have reafon to

pray for the continuance of it ; when nothing can unfettle it,

but fuch a Power, as will overturn our Religion and Liberties

with it. It is indeed commonly faid, as I obferved before, that

the fubmiffion of the People without the fubmiffion of the

Prince, cannot transfer the Government ; by which they may
mean the legal Right of Government: Now to avoid unnecef
fary Difputes, fuppofe this were true

; yet the fubmiffion of the

People, when their Prince has left them, if it cannot give a legal

Right to another Prince, yet it may give an adual Settlement to

him ; and that is all we are enquiring after. This 1 think is a
fufficient anfwer to that odious Comparifbn between the late

Ufurpations, and this prefent Revolution.

I fhall conclude the whole with anfwering an Objedion, Objed.J
which many, who refufe the Oaths, place great confidence in

;

and that is from the Laws of the Land : In all fuch cafes as thefe,

the Laws, they fay, are the meafure of our Duty, and the Rule
of Confcience, and therefore wemuflown no King, but whom
the Law owns to be King ; that is, in an Hereditary Monarchy,
the right Heir : and to pay and fwear Allegiance to any other

Prince, though pofTefled of the Throne, when the rightful King
is difpoflefled, or the right Heir living, is contrary to our duty to

God, becaule contrary to the Laws oFthe Land
Ha I. In
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Anfw. I • In anfwer to this I confider ; this is no real Obje<51:Ion agaitift

any thing, I have (aid ; but all that I have laid^ if it prove true,

IS a iufficient anfwer to this : The Laws of the Land are the Rule
of Confcience, when they do not contradid the Laws of God

:

but when they do, they are no Rule to us; but their obligation

inuft give place to a Divine Authority. Suppofe then there were
an exprefs Law, that the Subjects of England fliould own no
Kiiigi but the right Heir; and notwichftanding this Law (as it

will Ibmetimes happen, and has often happened in England) a

Prince who is not the right Heir, fKould get into the Throne,
and fettle himfelf there : If the Divine Law in fuch a cafe, com-
mands us to pay all the obedience and duty of Subjects , to a

Prince in the aftual Pofleffion of the Throne, and the Law
of the Land forbids it, which muft we obey, the Law ofGod, or

the Law of the Land ? This, I think is no difpute ; and therefore

It is in vain to urge the Laws of the Land in any cafe, where we
are under a Superior Authority : let them firft prove that no King
is fet up by God againft the Laws of the Land ; and then I will

confels, we mufl own none but legal Kings, for we mufl own
no Kings, whom God does not make, and who have not Gods
Authority.

2. The Englifh Monarchy is Hereditary, and the lineal Heir
has the legal Right to the Crown

; grant this : butftill we mufl
confider, how far this is a Law to all private Subjeds ; how far

every Subjed is bound in Confcience by this Conftitution, to give

the Pofleflion of the Crown to the right Heir, and not to fuffer

anyone elle to take it ; or if he do, not to pay Allegiance to him,

or own him for his King. What Law is there, that fays this ? And
1 think, the reafon of the thing does not prove it. The Law does

not refer the Cognizance of fuch matters to private Subjects ; and
therefore they arc not by Law bound to take care of it, and I know
nothing but Law can bind us to a legal Conflitution. Legal

Rights mufl be determined by a legal Authority ; and there is no
Authority can take Cognizance of the Titles and Claims of
Princes, and the difpofal of the Crown, but the Efiates of the

Realm: They indeed are obliged to take notice of the legal

Defcent of the Crown, and if through miflake or any other

caufe, they fet the Crown upon a wrong Head, they mufl an-

swer for it ; but private Subjeds, who have no legal Cognizance
of the matter^ arc bound by no LaWj that -I know of, to difbwn

aKingj
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a Kingj whom the Ejfates have owned, though they fhould think
the Right is in another. If Authority may not over-rule private

Subjeds in thefe cafesj even againfl their own private Opinions^
and juftifie their Obedience to a King, who is placed in the
Throne, Subjects are in a very ill cafe, who have no Authority

to Judge, and no Power to Refift : There are numerous cafes,

wherein Subje(5ts muft acquiefce in the determinations ofa legal

Authority againfl what they think a legal Right: the reafbn
and neceflities of Government require it; and the Law, which
gives a Right, will not allow us to vindicate our Right againft a
legal Authority. And therefore it does not follow merely from
the Law of Succeflion, that Subjeds are bound in Confcieme to own
no King, who is not the rightful Heir: And Duty and Con fci-

ence in Obedience to Laws, is the only thing I am now inquiring

after.

5 . Tho I have not skill enough in Law, to know certainly

what our Conftitution- allows in this point
;
yet it is the declared .

Judgment of fbme of the befl Lawyers of former days, and fo

far as I can learn, the moft common and prevailing Opinion
ftill, That our Laws do allow and require Allegiance to a King
defaSfo, who is in PolTeffion of the Throne without a legal Right.'

And this they have done in the Reigns of legal and rightful

Kings, as my Lord Ch. Juft. Cokej the Judges in Bas;get\ Cafe,
my Lord Cb. Juft: Halesj my Lord Cb. Jufi. Bridgman m the Try-
al of the Pxegicides, in Anfwer to CooJCs Plea; who allowed the

Law, but would not allow his Cafe to be within the purview
of it. Now when the Difpute is meerly about the Senfe of the

Law, to judge rightly of which, requires fome skill in Law, and
a great deal more than I can pretend to; Which is the ^si.^Q{k

way to refolve my Confcience ? Whether to adhere to my own
Judgment, againft the Judgments and Opinions of the ableft

Judges and Law^'ers? or to rely on their Judgments (when •

learned Men generally agree in it ) tho I do not comprehend
the Reafbns of their Opinions ^

In moral and natural Duties, which every Man may and mufl

underftand for himfelf, the Cafe is different; we rauft not there

rely wholly upon Authority, efpecially not againft the Reafon

and Sentiments of our own Minds, tho Authority is in that Cafe

of great ufe to over-rule meer Doubts and Scruples; but when
the Cafe of Confgiencs is a meer Point of Law, and w« con-

duds
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elude that to be our Duty which the Law determines, t am of

Opinion, That Judges and learned Lawyers, efpecially when

thcv have determined the matter without any Byafs on them,

or any profpe^l of our prefent Affairs, are the beft Cafuifis, be-

caufe they underftand the Law beft.

That we muft obey and fubmit to our Prince, is a Duty which

the Laws of God and Nature enjoyn; and we muft not fufter

any Man, be he Lawyer or Divine, to perfuade us, that this is

not our Duty: but what Prince we muft obey, and to what par-

ticular Prince we muft pay our Allegiance, the Law ofGod does

noc tell us, but this we muft learn from the Laws of the Land.

Here is a Qiieftion then arifes. Whether the Subjects o^ England

(when fuch a Cafe happens) muft pay their Allegiance to the

King de jure, who is dilpoftefled of his Throne, or to the King

de fdio, who is poffeffed of it without a legal Right ? Now will

thtfe Men, who ground their Diffent upon the Laws of the

Land, abide by the Decifion of the Law ? Ifthey will not. Why
do they infift on it, and urge it, as an unanfwerable Objedion ?

If they will. Who muft judge of the Senfe of the Law, and from

whom muft they learn it ? for every one is not a competent

Judge of this matter, tho he thinks he very well underftands the

Grammatical Senle and Conftrudion of Words. And is it not

.moft reafonable to think that to be the Senfe of the Law, which

learned Judges and Lawyers have agreed is the Senfe of it } Is it

not reafonable to take that to be the Senfe of the Law, which has

been the Senfe oi Wefim'm[ler-HaU^ and is Hke to be fb again, if

we think fit to try it
.''

I do not think it fb dangerous to miftake in a human Law, as

in natural or divine Laws ; our Obligation to obey human Laws,

is that Obedience which is due to Government, and then what-

ever we apprehend the Senfe of the Law to be, we muft not pre-

, tend to obey human Laws in our Senfe, in oppofition to Govern-
ment: if we miftake with Authority, and obey the Law in that

Senfe which has been allowed in all Reigns, even of the moft
rightful Kings, we are fafe in Confcience : And he who will ad-

vance another Senfe of the Law, upon confidence of his own
private Judgment, and venture his Eflate and Fortune, his Liber-

ty and Life on it, I think does neither wifely for himfelf, nor
pays that deference he pretends to Government.

But
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But here is an Oith concerned, and danger of F^rjurF, if

having (worn Allegiance coK.. James while he 15 living, vve fwear
away our Allegiance from him to K. William and (X.Mary : brr
I fiippofe legal Ouhs mufl be expounded by the Laws; and if ^v
the Law of the Land Allegiance to K.. James ceafes, as being
out of PofTeflion, our Oath can oblige us no longer ; and if by
thQ Law of the Land we owe Allegiance to Y^J^/tUiam An<\ Q^Mary
as in PoiTcffion of the Throne, then we may, and ought, to

fvvear Allegiance to them : and this being a point of Law, mull
be decided by the proper Judges of it; for, if we keep an Oacb
when the Law does not allow it, and refufe an Oath when the

Law requires it, we tranfgrefs the Law. And this is not the
only legal Oath, wherein Men govern themleives by Judgments
of Law, I am fure as much, and I think more plainly againlt the
expre^ Words of the Law, than can be pretended in the Oath
of Allegiance ; I mean the Oath of Simony, m which Men fwear
in as general Words as can be thought of, againft all Bargains or
Contracts, either directly or indiredly, for the obtaining fiich a
Living, or Spiritual Preferment ; and yet make no Scruple ofany
fuch Contrads, as are not adjudged Simony m IVeftminJhr-H.ill^

tho they feem included in thole general Words. And if vve will

not allow it to be a fafe Rule of Confcience to obey Laws, and
to take legal Oaths, in that Sen fe which Courts ofjuftice, or

learnedjudges and Lawyers give of them, tho we muft abide by
their Judgments when it comes to be tryed whether we have bro-

ken or kept thefe Laws; Subjects are in an ill Condition both
with refpect to their Confciencesj their Lives, and Eftates.

This might very well lerve in Aniwer to the Argument from
Law; for it is acknowledged. That there is great Authority for

our Allegiance to a King de facio^ when the King de jure is dif'

poflefled : but I have a mind to coniider this matter a little farther.

There is a Book lately Printed, Entituled, The Cafe of Allegi- _
ance to a King m Vojjefjlon : The learned Author his taken a great ^f aIIcpI
deal of pains in conhdering our Statutes and Hillories ; and his ance, G?.\

Delign is to prove, that my L. Ch. Jujt. Coke was miftaken in

his Opinion, That the Statute of Treafon 25 £^. 5. c. 2. ^ to be

underfiood of a King in FoJJejjion of the Crown and Kingdom
; for if

there be a King regnant in ?ofle[[ion^ tho he be Rex de facto^ &; noa
dejurCj yet he is Seignior le Roy "within the Purveiw of this Sta.

;i*te^. and the other that bath Rightj and u out of Pofjeifunj is not

within -
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ed here; but as I apprehend, his Fault is, that he does not rea-

ion right upon matters of Fad ; and fbme of his fundamental
Miftakes may be anfwered in a imall compals : and I choofe the

rather to do it, becaufe they are the very fame Miftakes that

impofed upon me for (bme time.

6. Our Author thinks, /; would feem a 'oery odd ^eflion for any

to ask, touching the Laws that are made in any fettled Monarchy

for the Defence of the Kin^s Terfon, Crown, and Dignity, "who ts

Tneant hy the King in thofe Laws ? the lawful and rightful Kmg ofthat

Realm, or any one that gets into the PoJJeJjion of the Throne^ tho he bs

not a rightful King, hut a Ufurper ?

Now this ieems to me no odd Queftion at all ; for when ths

Law only mentions theKing, and the Law-makers certainly knew
that Kings without a legal Right do often alcend the Throne ; if

they had intended to except all (iich Ufurpers, they Ihould have
faid fo; for a "^mg de failo, as the Ch.Juft. aflcrts, is Seignior le

Roy^ or King ; and there is no other King but he : for Kmg fig-

nifies that Perfbn who has the Supreme Government in the Na-
tion ; A King de faBo is he who adually has the Government

;

that is, who is aftually King ; a King de jure, as oppofed to a

Kmg de faBo, is he who of Right fhould have the Government^
but has It not ; that is, who of Right fhould be King, but is not:
and the Statute of Treafon tells us what is Treafbn agamft him
who is King, not againfl: him who fhould be, but is not King.
But he proves, this Statute can intend only a King de jure, be-

8. caufe it makes it Treafon to kill the King's eldeft Son, to vio-

late the Queen, or the Prince's Wife, or the King's eldeft Daugh-
ter, all which, is to fecure the Succeflion to the Crown, and
therefore cannot concern an Ufurper, who has no Right him«
felf, .and therefore his Heirs have no Right to SuccefTion ; and
we cannot fuppofe that the Law fhould take care to fecure the

Succeffion to the Polterity of an Ufurper.
But this is no Argument to me ; for the Law looks upon the

Crown as Hereditary, and the Change of the Perfbn or Royal
Family, does not make the Crown ceafe to be Hereditary ; and
therefore whoever has Pofleflion of the Crown, has an heredita-

ry Crown, and leaves it to his Hsirs, as Jong as they can keep ic

;

as is plain from the Example of the three Henries, who fucceed-

Qd each other. And this is Reafbn enough, why the Law lliould

make
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make no difference upon this Account between a King de faclo

C^ de jure.

But, my Lord Ch. Jufi. Coke does not found his GloJ^upon the fun-
dammtal Confiitution of the Rcalm^ tho methinks he mould have
underftood it as well as our Author. But what is this fundamen-
tal Conftitution ? Why, The Regal Authority^ and the Allegiance of
the Subje^s, is appropriated to the lawful and rightful King. But
where does he find this fundamental Conftitution? The funda-

mental Conftitution, I take to be an hereditary Monarchy ; not
that the Monarchy fhould continue always in fuch a Family

;

for that may fail, or may be changed by Conquefts or Ulurpati-

ons, as has often been, and the Conflicution continue. The
moft that can be (aid is, that when any particular Family, by the

Providence of God, and the Confent and Submiilion of the Peo^

pie, is placed in the Throne, of Right the Crown ought to de-

fcend to the Heir of that Family : but fuppofe it does not, raufl

we pay Allegiance to no other Perfc)n,tho polleflsd ofthe Throne?
Let him fhew me that fundamental Conftitution, for a meer He-
reditary Monarchy docs not prove it; and according to the Judg-
ment of the beft Lawyers, the Laws ofthe Land require the con-
trary, that we muft pay our Allegiance to him who is actually

King, not to him who ought to have been King, but is not.

And to think to confute this by pretending the fundamental
Conftitution of an Hereditary Monarchy, is to take that for

granted which ought to have been proved.

The Queftion is not. Whether the Monarchy be Hereditary',

that is agreed; but whether in an Hereditary Monarchy we mufl
pay Allegiance to no Prince who is not the legal Heir, tho poA
fefled ofthe Throne; This the Lawyers deny, and produce Law
for it, and if there be fuch Laws, it is certain by Law we may pay-

Allegiance to a King in Poileflion, notwithftanding the funda-

mental Conftitution of an Hereditary Monarchy; for theLaWj
which makes one, allows and commands the other; and than ic

is an Hereditary Monarchy with this referve ; of paying Allegi-

ance to the King in PoiTellion^ when the legal Heir cannot ob-

tain his right.

And this I take to be a very wife Conftitution, which fecures

the King's Right, as far as Law can do it ; but if the King iliould

be deprived of his Right ( which the Experience of all Ages
proves he may be j does not think fit^ that the Government

I lliould
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Aouldfink with him, and therefore makes PWJjfi""'?"''^!,*"^:

rity of the Government and of Subjefts
""''^^^^f^^^^"^"'

Prince, which the Reafons and NecelTifes of Government re-

quire and juftifie, though there had been no Law tor it

^
, He fays, ^y L.Jcoke'. Gfo/, » contrary « the cmjtant Fra-

B,i and clftm of,he Real,.. For .fTreafon hy

f.^ff^^f^/^^^
nice of the Realm lay only againfi a K.ng m ?oM"» »/'*« Croa-"

""'.^Alytlu yeana,n,eUyour K,n,> and ?arV.an.entsM'

aHed agamB a Ring in PoJJef^on. .

,

^. And then certamly a Ktng in FoM^n hmfelf, cannot be gmlty

fefnon And vet when a ^mgdejure has regained his Throne,

tirKmgdefak and his Adherents have been attainted by Par-

iiamerfor Ufurping the Throne, and oppofmg the right of

'In'^lXtrCthis, lobferve, i. That this does not prove that

any one Aa wh ch s Treafon againft a King de lure^xs not Trea-
anyone aci vv'"^""

^a^^nd-A Kins defaBo : nowthat is enough
{on when committed againltaKing^^y^''*^ ,

, irjncT ^^ fann\f
to prove, that Allegiance is by Law due o a Kmg^. f^^^^^^

Treafon may be committed agamft him : for no Trealon can

he^ rnm miffed where HO Allegiance is due. .

ThTsTconfrffcd, that all fuch Aas. as are Treafon agamft

a Kins X?»«, are Treafon when com mitted agamft a K.ng

de^Iso but not. liy they, becaufe Allegiance is due to h.m but

beSthey are 4 'nft the Order of Government, and there-

foreteTLfonby the prefumed confent of the K.ng dej.re,

^
Tllffiich A.as are againft the Order of Government, and

ve^ deftruaive^ it! is che only Reafon why they are made

T^Jafon by Law ; and this is as S-d a Reafon why the Law

fcould make them Treafon again I a Kmgdefa£to^
tf^Trl

^ine deiure- for they are equally agamft the Order of Go-

^J2llnt, and deftrufe to ,1 whoever be Kuig ; and that is

the onlv Reaion why they are made Trealon at all.

The prefumed Confent of the King de jure is a very pretty no.

tion and foves a great .uany good turns; it makes Lavvs,

and « makes Treafon. and gives Authority to the mamhontatrve

Aas of a K ng de faih : that is to lay ( o.; chev (ay nothing ) that
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with his A^uthority ; for if he have no Authority of his own, uvC

his the prefumed Conient of the King de jure give him iVnthori-

ty, ic cannot make any treafbnable Ad done againrt: him to be

Treafon ; for it cannot alter the nature of things, nor make me
guilty of Treafon againft any Perfon, to whom I owe no Duty
and Allegiance. And if the prefumed Confcnt of the King de

jure invefta the King defaFto with his Authority, it muft transfer

the Allegiance of Subjects too; and then Subjeds are as fafe in

Confcience, as if the King de jure were on the Throne ; for ic

leems there is his Authority and Confent, though not his Peribn.

But this is all meer trifling ; the King defaBo has Authority, or

none of his Ads of Government can have any; for that which is

done by a Perfon, who has no Authority can have none: whence
then has he this Authority, (ince he has no legal Right to the

Throne? Not from the prefumed Confent of the King de jure^

which is great non-fenfe to (uppofe, but from the Pofleffion of
the Throne, to which the Law it fclf, as well as the Principles of
Reafon and Religion,have annexed the Authority ofGovernment,

2. As for the Attainders of Kings defacto and their Adherents

in Parliament, that does not prove that Subjeds cannot be guilty

ofTreafon againfl a King in Pofleffion, nor that the Statute of
Treafon does not relate to a King in Pofleffion : for the Statute of
Treafon does not relate to the difputes of Princes,but to the Order
of Government ; and therefore may relate to a King in Pofleffion,

though the King himfelf, if he be an Ufurper, when ever the

rightful King- regains the Poffeffion of his Throne ; if he were a

Subjed before, may be attainted ofTreafon for his Ufurpation.
And thefe things are as confiflent, as it is to take care of the Go-

vernment, when fuch Revolutions happen, and yet to difcourage

all illegal Ufurpations.

And yet the truth is, there is no Argument to be drawn from
this ; for whenever there is a Competition for the Grown, there is

no doubt but he that prevails, be he King de fatlo or dejure, will

attaint his Rival and all his Adherents : Thus it was between
Ed-ward IV. and Henry VI. between Richard III. and Hen. VIF.
who attainted one another ; and this is no proof, what the Lav\r

of the Land is, but it proves, that Parhaments have always fa-

vored the King in Poffeffion.

3. He argues, that if Treafon lay only againfi the King in Tofjeffi-

m, whether de jure or tw, the Subjects majt look upon themfelves as

I 1 obliged
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ohltged upon fain of High-Treafon fiot to admit of any claim of the-

King dejure'— and yet Richard Duke of Tbr^j put in his claim to

the Crown in the Parliament i<^ H. 6. and it was received and^allow-

ed by them.

But I would fain know what kind of Treafon this is for a Par-

liament, to whom, or to none upon Earth, appeals in fuch Cafes

can be made, to receive a Claim to the Crown ? a little improve-

ment of the Argument would make it High-Treafon, for any of

the Courts of JVeftminfter- Hall to receive a Complaint, and try

andjudge a Caule againft the King.

It he had (aid, that the Law had allowed Subjects to fight for

the King ^^yweagainft the King in Pofleilton, this had proved

his Point, that Treafon does not lie only againft a King in Pof-

feflion ; but there is no fiich Law as this to be found : It is Trea-

fon to fight againfl the King, and that, fays my Lord Coke, is the

Kingin Poileflion, without making any referve for tlie defence

orre-eftablilhmentof the King dejure^ when out of PofTeffion

:

For it feems the Wifdom of the Nation has not yet thought fit to

make a Law to juflifie Civil Wars when fuch a Revolution hap-

pens, with an orderly and national Submiflion.

An appeal to Parliament is a proper way to declare to whom cf

right the Crown belongs, when there is a Competition ; but

though fuch Ufurpations very often occafion Civil Wars, yet the

neceffity of Government requires, that the Law fhould always be

on the fide ofthe King in Poileflion, and then it can never jufti-

i! fie any Man in fighting againft him.

P' ^^'
4' His next Argument is, that if Treafon lay only againft a King,

^'
in Vojfeffion, then the Lata in other regards would look upon the King

inVofjeffion^ as having the dignity and honor of a King, whereas he

obferves l . That the La7u, where it confiders them as Ufurpers^ does

hardly vouchfafe that the name of King \ for in the Statute i Ed. IV.

Henry IW. is called Henry Earl of D^r^/, and the Henries arecallvi

fretenfed Kings , and Kings indeed, and not of right : Bbt he has an-

fivered this himfelf, that our Law allows them the name ofKings^

with regard to their having the Execution of the Kingly Office ; that

is, our Laws do not allow thofe to be legal Kings who have no
legal Title, but yet allow them to be Kings as exercifing the Re-
gal Power, and what would he have more unlefs our Laws fhould

^eak non-fenfe? And yet he fhould remember that Ed. IV".

after this had as hard words from H, VI. Parliament as the Henries.

hnd^£omEdward the Fourth's,

1. He
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a. He oiDf-rves, that the Law does not look upon the Acls of Go'
vernment done by a King in VoJJejJion, ifan Ufurpery as valid and aw
thoritati've in them/elves, becaufe they have been confirmed by
Subfequent Kings; and yet he himfelf confefles, that they had P. 14^

not been invalid without fiich a Confirmationj but not upon ac-

countofany Authority in thefe Kings hut upon account of the necsjfuj of
Governmenty and the prefuwed Confent of the Kings de jure excluded

from their right. But if thefe Kings have no Authority, I know-
not how their A6ls ihould be authoritative ; he ought to have
faid,thatthe neceffity ofGovernment gives Authority to luchKirigs
and their Ads without a legal Title, and that had been Senfe;
but this and the prefiimed Confent has been confidered already.

But he has made an untoward ObjeAion againrt; this himfelf^

that the Acls of Parliament made by Hen.IV,V,VI,Ji'erg not confirmed

hy the Parliament i Ed. IV. and yet are good Laws fi-ill ; and his

anfwer to it is very lame, that fome of their Ads of Parliament
are confirmed there, viz,. An Aclfpr Founding any Ahbies or Reltgi'

ous Houfesy &c. but this feems to be abundans cautela \ for the
fame Reafon, that the Univerfities and other Religious Founda-
tions renew their Charters in feveral Princes Reigns, though con-
firmed by Act of Parliament ; which does notfuppofe, that they,

thought their former Charters invalid, but for their greater f^cu-

rity defire the Confirmation of the prefent Powers : but when all

publick Ads made by Parliaments called by Kings de faBo are
receiv'd and own'd for good Laws without anynew Confirmation,
that is proof enough, that they thought] the Authority fufficient,

whereby they were made, though the King had not a legal Right,
But yet let me add, that had it been the conftant and univerfal

Pradice for the Kings dejure,\^\\Qn they return'd to their Crowns,
to confirm all the judicial Ads, Grants, Statutes, &c. of the Kings
defacio, this had been evidence enough, that the Neceflities of
Government require, that all the Ads of Kings de faBo fhould

be vahd ; for that is the only Reafbn why they are confirmed by p. {s,

a legal Authority ; becaufe it is necefTary they fliould be valid, and
yet convenient for the difcouragement of fuch Ufurpations, that

they fhould not be thought valid, without a legal Confirmacion,
but what the neceflity of Government makes valid, is valid in it

felf without any new Confirmation ; though the Reafons of
State may make fiich a Confirmation ufeful.

The next thing he undertakes to anfwer is Baggofs Cafe, con-
cerning the validity of his Patent of Naturalization granted by

Hen, YI,
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lien. VI. who was only King </^ f^^f?*? ; though it were not con-

firmed by the Statute i Ed. IV. This he branches out into feveral

Particulars, and fays a great deal about it, but nothing new : He
always takes Sanctuary in his old Salvoes of the neceffity of the

Government and the prefiimed Conient of the Kmg de jure^

which have been fufficiently coniidered already.

All that I fhall conclude from this cafe (which I muft take

as he has represented it) is this ; that the neceffity of Govern-

ment ffor both the Judges and Council underflood things better

than to urge the prefttmed ccnfent of the Kmg de jure,) gives Au-
tliority to all thofe Ads of a King de fa^o, which are for the

Adminiflration of Juftice, and belong to Sovereign Powers
;

and then by the fame reafon, they muft juflifie Subjeds in pay-

ing Allegiance to fuch Kings ; for this is neceflaiy to Govern-
ment. Our Author will allow this in all cafes, which are not

againfl the Interefl of the difpoflefled Prince ; but this is to al-

low nothing, for the very Pofleflion of the Throne, and every

Ad of Authority the King de facto does, is agamfl the Intereft

of the King dejwe : But he feems all along to miftake Gifts and
Grants, to the Diminution of the Crown fwhich they would not
allow to fland good, when the King de jure returned) for all

Ads againfl the Perfonal Right and Intereft of the King de

jure : But the Diminution of the Crowny and the Ris^ht of the Per-

fm, are very different things,, as he will eafily fee, when he con-
liders it again.

As for the Statute ii. H. 7. which indemnifies Subjeds in
Pag. 26. Fighting for the King in pofleflion ; he difputes very largely

about it, but I can at prefent make only fome fKort Remarks on
what he fays.

I. He obferves, that it is only faid in the Preamble, not ena-

bled in the Body of the Statute y that the Suhjecfs jJjall be obliged to

pay Allegiance to the King for the time being ; but whether a Pre-
amble be Law or no, it is slw Authoritative Declaration of the

Law, and that is a fufficient rule for Subjeds j and if 25. Ed. %.

concerns Kings in Pofleflion, it is enaded there.

P 1. He will not allow this Preamble to be a djreB andpoftive De-
claration of the Law ; becaufe the King only fays, that he calls to

remembrance his SubjeBs duty of AUegtance^ &c. But if the King
and Parliament declare, that they remember, this is the duty of
Allegiance, does not that declare their Opinion, that it is a duty

as
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as efFe(5tuaIIy as can be done in any other form of words ; nay

fbmewhac more, for what they remember, they declare was lb

before, and not made fo now, merely by their Declaration ; and

what the Parliament fuppoles and takes for granted, it more ef-

fedually declares.

;dly. He fays, ivhat is laid down in the Preamble, is exprejly Pag. 28.

falfe that it is not reafonable, but againft all Laws, Reafon,

and good Cenfcience, that the SubjeBs going with their Sovereign

Lord to Wars, any thing jhould lofe or forfeit for doing this their true

Duty and Ser'vice of Allegiance ; Now if this be falle, 1 know not

what can be true ; is the contrary to it true ? that it is agreeable

to LaWf Reafon, and good Ccnfcience, that Subjeds fhould lofe or

forfeit any thing for Fighting for their King ? But this is meant

^f Fighting for an Ufurper againft their lawful King. And yet

here is not one word of Ufurper, or Lawful King, but our Sove-

reign Lord, whom the Law requires us to own for our Sovereign

;

and it is againft Law, Reafon, and good Confcience, that Sub-

jects ihould fuffer for Fighting for any Prince, whatever his Title

be, whom the Law owns for Sovereign at that time : That Kings

and Parliaments as he urges, have attainted Subjed:s upon fuch

accounts, does not prove, that it was not againft Law and Rea-

fon and good Conicience to do fo; and it feems H. 7. who
had done this himfelf, was now convinced of it, and took care

to provide it fhould be fo no more : I am fure my Lord Bacon

fays this Law was rather /«/? than legal ; and therefore owned the

Reafon and good Confcience of it, though he demurred about

the legality.

But our Author will be fo liberal, as to grant, that all this pag. 29.

were the Body of the Statute and a direB Law ; then it is plain,

that Subjects might by Law Fight for the King in PofTeflion,

and their Allegiance would oblige them to it. No, he fays, it

will remain to be confidered, whether the Statute can be looked upon ,

as valid and obligatory ; and he thinks it is not.

I. Becaufe it was made by anUfurper, and by an Ufurpers Par-

liament. This K a bold ftroke to call Hen. VlL an Ufurper,

who had fo many Titles, and no Title fet up againft him ; and

to queftion the Authority of a Parliament, called by the Writ

of a King in PolFelTion ; and to deny the validity of Ads of

Parliament made by Ufurpers, when our Statute Books arc full

of them, and they are owned good and valid Laws.
Sa
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So that I will not difpute with him, \vhQthQV fuhfetjuent laivful
P'^g 50.

j^ifigs gave their confent to this Law or not, it is fufficient, they

have not repealed it ; but what he urges, that it has been m ef-

fe^ declared null and 'void, I doubt will not pafs among our Law-
yers to be equivalent to a repeal ; for I never yet heard, that an

Act of Parliament could be repealed by confequence ; but let us

hear, \\o\^ juhfequent Kings and Parliaments have in effect declar-

ed it null and void; and he has thought of two ways for this.

1. By their proceeding exprefly contrary to the letter of this

Law ; 'VIZ. in the Attamder of the Duke of Northumberland m
Queen Marys time, who was fent 2i^/>-6 an Army againfi ^ Mary
by order of Council and a Warrant under the Great Seal in behalf of

Queen Jane.

2. Their laying a contrary obligation on the Confciences of SubjeBs ^

which he proves by the A6ls concerning the Succeffion made by

Hen. VIII. and the Oath of Allegiance. Now I am apt to think

he is raiftaken in this matter, becaufe after all this was done, my
Lord Coke^ and other great Judges and Lawyers, have taken this

for a very good Law, and therefore did not think, that it was

in efFecft declared null and void. As for the condenmation of

the Duke o[ Northumberland, it was either reconcileable with this

LaWj or it was not ; if it were, I fuppofe it did not in effeB de-

clare it null and void; if it were not, it was a Sentence againft

Law ; and I never heard, that an Illegal Sentence did either Re-

peal a Law, or declare it void. As for the Ads of Succeffion

made by Hen. VIII. and the Oath of Allegiance, tho fome Men,
if they pleafe, may expound them fb as to contradiA the Statute

of 1 1 He».VlI. yet they being fiibfequent Laws, made without re-

pealing that former Statute, it leems molt reafbnable to me, that

their Senle and Interpretation fhould be limited by that former

unrepealed Statute; for ifthofc Kings and Parliaments had in-

tended to lay any obligation upon Subjedls, contrary to any thing

enaded by that Law, they would have repealed it ; for a former

and unrepealed Law muft limit the Interpretation of lubfequent

Laws, unlefs we will allow the Laws to <;ontradi(5l each other.

This is all in our Author, that ftridly concerns Law ; for in

what follows he proceeds to difpuce againft the Law, from Prin-

ciples of Reafbnand Religion, and to prove, that it is to be look-

ing. 36, ed upon tn ttfelfnull and void in refpcH of the matter of it^ tho it

were granted, thas this Statute was made by a Legal Authority, and

has
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las fiood everjince unrepealed. Now this is what I at firft fufpe-

<Sled, that they would not ftand to the determination ofthe Law
in this matter, and then why do they trouble themtelves and
the World about Law , if nothing fhall pafs for a good Law,
which they don't like ?

If our Author carefully confider what I have already difcour-

fed, I hope he will find a fatisfa(5lory anfwer to all his follow-

ing objedions ; or at leaft fuch Principles, as will enable a Man
of a great deal lefs skill than he has to anfwer them all.

But the I am in great haft to conclude, I Ihall ftop a little to

examine the two Reafbns he gives to prove that Statute ii.

Hen. Vir. which indemnifies Subjeds for Fighting for a King in

Pofleflion to be a void Law with refped to the Matter, though
the Authority that made it be allowed good, 'uiz,. For tt either di-

'vefis the Lawful King of his Right to the Croivtij and s;ives tt to
*^''§ ^^"

the Ufurper^ or it fill referves his Right to him, but yet notwith-

fiandingy orders the SuhjeBs to obey and fiand by the King in VojJ'ef-

fion : Now a very Hiort anfwer will ferve for this. For,

1. The Law does not deny his Legal Right to the Crown,
but yet may reafonably deny him to be King, when he is out of
Pofleflion. For a King is he, who actually adminifters the Go-
vernment with a Regal Authority ; not he, who has right to do
it, but is kept from his Right, fuch a Prince may retain the Ti-

tle of King, but he has nothing el(e.

2. When fuch a Cafe happens, it is not (b unjaft or unreafon-

able, as to make it a void Law, to order SubjeHs to obey and fiand
hy the King in Voffejfon : For the King has no Right but by Law,
and then the Law may determine how far his Right lliall ex-

tend ; and if the King himfelf by the advice, confent, and au-

thority of the Eftates ot the Realm (confidering how often fuch

cafes happen, that a Prince who has no legal Right gets PofTef-

fion of the Throne, and what deflations the difputes of Pnnces
occafion, and how impoffible it is for Subjeds to avoid Fighting

for the King in PolTeflion lliould think fit, for the fecurity of
the Government and Publick Peace, to bind the Allegiance of
Subjeds to the PolTeflion of the Throne, what iniquity is there

in this Law ? why may not a legal Right be bounded and limi-

ted by Laws ? Why may not the Supreme Authority of the Na-
tion make the beft Provifion they can to preferve the Govern-
ment;i to fecure the Lives and Fortunes, and to ea(e the Con-

K fciences
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fciences of Subjects , in fuch revolutions as no Right and no

Laws can prevent ? Since humane Governments will not always

proceed in regular Methods, provifional Laws, which are exce-

ptions from the Conftitution, but necellary in fuch jundures^

feem to me to be highly reafonable.

Thus 1 have fairly reprelented what my thoughts are about

this matter, and have taken all due care, neither to impofe upon

my felf nor others by fbme little fallacies, nor to provoke any

fort of Men with hard words : If what I have (aid, do not make
other Men of my mind ;

yet I hope it may fatisfie them^ that I

have fomething to fay for my felf^ and that it is poflible, I may
be anhoneft Man ftill, tho they may thmk memiftaken.

THE ENV.
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